Cape Light Compact

Governing Board and Executive Committee

DATE:

LOCATION:

TIME:

2:00-2:10
2:10-2:20
2:20-3:30

3:30 -3:40
3:40-3:50

3:50

4:00 - 4:30

Meeting

Wednesday, February 8, 2017

Innovation Room, Open Cape Building
3195 Main Street, Barnstable County Complex

2:00-4:30 p.m.

AGENDA

Public Comment
Approval of Minutes
Discussion on the Establishment of a Joint Powers Entity and Proposed Joint
Powers Agreement, Compact Counsel
Chairman’s Report
Administrator’s Report
1. Present Treasurer’s Report and Vote to Ratify Treasurer’s Approval of
Contracts
2. DPU Proceedings Update
a. Grid Mod. DPU 15-122
b. HES/NGRID, DPU 16-169
¢. Distribution Companies Solicitation for Long-term Renewable Energy
Contracts
3. 2017 Calendar of Events
Board Member Update (Reserved for Updates on Member Activities the Chair
Did Not Reasonably Anticipate Would be Discussed — No Voting)
Open Session Vote on entry into Executive Session pursuant to M.G.L. c. 30A
§§21(a)(3) to discuss matters below, not to return to open session:

1. Regulatory litigation strategy. DPU 17-05, 2017 Eversource Rate Case.
Potential vote on budget and strategy

2. Regulatory litigation strategy. DPU 16-127, 2013-2015 Energy Efficiency
Term Report

3. Regulatory litigation strategy. DPU 16-169



Draft Minutes subject 1o correction, addition and Committee/Board Approval
Cape Light Compact
Governing Board and Executive Committee
Open Session Meeting Minutes
Wednesday, January 11, 2017

The Cape Light Compact Governing Board and Executive Committee met on Wednesday, January 11, 2017, in
the Innovation Room, Open Cape Building, Barnstable County Complex, 3195 Main Street, Barnstable, MA
02630 at 1:38 p.m.

PRESENT WERE: ABSENT WERE:

Joyce Flynn, Chair, Yarmouth 23. Michael Hebert, Aquinnah
Robert Schofield, Vice-Chair, Boume 24, Tisbury - Vacant
Ronald Zweig, Secretary, Falmouth

Peter Cocolis, Treasurer, Chatham

Fred Fenlon, Eastham

Valerie Bell, Harwich

Thomas Donegan, Provincetown — Until 3:57 PM.

Tim Carroll, Chilmark — by phone

. Richard Elkin, Wellfleet

10. Sue Hruby, West Tisbury - by phone until 4:02 PM.

11. Paul Pimentel, Edgartown —

12. Martin Culik, Orleans Alternate

13. David Anthony, Barnstable

g

14. Richard Toole, Member at Large, Oak Bluffs Members/Alternates physically present:
22

15. Andrew Gottlieb, Mashpee - at 2:12 PM. Members present by phone: 2

16. Leo Cakounes, Barnstable County Commissioner — at 2:39

PM

17. Rob Hannemann, Duke’s County

18. Christiane Mason, Wellfleet Alternate
19. Joseph Buteau, Truro

20. Brad Crowell, Dennis

21. Colin Odell, Brewster

22, Joshua Peters, Sandwich

LEGAL COUNSEL
Jeff Bemnstein, Esq., BCK Law, PC
Katy Terrell, Esq., Associate, BCK Law, PC

STAFF PRESENT

Maggie Downey, Administrator

Austin Brandt, Power Supply Planner

Margaret Song, Commercial and Industrial Program Manager
Briana Kane, Planning and Evaluation Manager

Lindsay Henderson, Analyst

Jacob Wright, Special Projects Coordinator
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11. Valerie Bell - Harwich yes
12. Richard Toole — Oak Bluffs yes
13. Martin Culik — Orleans yes

Motion curried in the affirmative (19-0-0)

Sheila Lyons nominated Peter Cocolis for the position of Treasurer at the December 7, 2016, meeting. With no
other nominations, Bob Schofield moved to vote for the position of Treasurer, seconded by Ronald Zweig and
voted by rofl call as follows:

i. David Anthony — Bamnstable yes 14. Thomas Donegan — Provincetown yes
2. Robert Schofield - Bourne yes 15. Joshua Peters — Sandwich yes
3. Colin Odell - Brewster yes 16. Joseph Buteau — Truro yes
4. Peter Cocolis - Chatham yes 17. Richard Elkin — Wellfleet yes
5. Tim Carroll — Chilmark yes 18. Sue Hruby — West Tisbury yes
6. Brad Crowell — Dennis yes 19. Joyce Flynn — Yarmouth yes
7. Robert Hannemann — Dukes County  yes
8. Fred Fenlon - Eastham yes
9. Paul Pimentel — Edgarliown yes
10. Ronald Zweig — Falmouth yes
1t. Valerie Bell — Harwich yes
12. Richard Toole — Oak Bluffs yes
13. Martin Culik — Orleans yes

Motion carried in the affirmative (19-0-0)

Robert Schofield nominated Ronald Zweig for the position of Secretary at the December 7, 2016, meeting. With
no other nominations, Bob Schofield moved to vote for the position of Secretary, seconded by Peter Cocolis and
voted by roll call as follows:

1. D. Anthony — Bamnstable yes 14. Thomas Donegan — Provincetown  yes
2. R. Schofield - Bourne yes 15. Joshua Peters — Sandwich yes
3. Colin Odell — Brewster yes 16. Joseph Buteau — Truro yes
4. Peter Cocolis — Chatham yes 17. Richard Elkin — Wellfleet yes
5. Tim Carroll — Chilmark yes 18. Sue Hruby — West Tisbury yes
6. Brad Crowell - Dennis yes 19. Joyce Flynn — Yarmouth yes
7. Robert Hannemann — Dukes County  yes

8. Fred Fenlon - Eastham yes

9. Paul Pimentel — Edgartown yes

10. Ronald Zweig — Falmouth yes

11. Valerie Bell — Harwich yes

12. Richard Toole — Oak Bluffs yes

13. Martin Culik — Orleans yes

Motion carried in the affirmative (19-0-0)

Cupe Lighe Compact Excentive Conmitice & Goverming Boand .
Januany £, 2007 Meeting Minttes
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DISCUSSION AND POWERI'OINT PRESENTATION ON JOINT POWERS ACT AND ESTABLISUMENT OF A JOINT
POWERS ENTITY, COMPACT COUNSEL

Jeff Bernstein, Compact legal counsel, stated that this statute, passed last year, chiefly came from
Depariment of Revenue. It aliows for governmental units to enter into a Joint Powers Agreement (JPA)
to form a Joint Powers Entity (JPE). This arrangement can potentially address questions revolving
around Intergovernmental Agreements (IGA) in terms of member liability. This system also allows two
or more entities to enter into a JPA, involving the exercise of powers in a particular region. Jeff
Bemstein went on to explain that a major advantage of a Joint Powers Entity is that the member towns
would be insulated from liability for the actions of the entity. David Anthony asked if this would create
potential conflicts of interest in the event that an employee of a member — like a selectman - was also on
the board of directors, and Jeff Bernstein replied that it would function very much the same as the IGA
does and should not present an issue. Valerie Bell asked how the transition to this would be
accomplished. Jeff Bernstein referred to his slide, explaining that the transition would occur in three
phases. He stated that this JPA would replace the IGA, and the Board, as it is currently composed, would
eventually be gone. He noted that the current IGA expires in 2022. The JPA would require selection of a
Treasurer who would be an independent entity, as well as a business officer. Peter Cocolis asked if we
would still operate with a Fiscal Agent, and Jeff Bernstein said that the JPE would function very
similarly to the way the Board does right now. Maggie Downey went on to say that this arrangement,
with the addition of an independent Business Officer and Treasurer, would function similarly to the way
the arrangement with Bamstable County works now. Tom Donegan asked i we could contract with a
private organization or do it ourselves. Jeff Bernstein said that both are possible, but it would be
advisable to consult with the Department of Revenue on the issue of using a private party. The positions
of Business Officer and Treasurer would be accountable to the Board. Any agreement reached between a
Joint Powers Entity and a potential fiscal agent would clearly specify responsibilities.

Andrew Gottlieb arrived at 2:12 PM,

Ron Zweig asked if we would lose the Treasurer position on the Board. Jeff Bernstein answered saying that yes,
the Treasurer position would be eliminated in lieu of the newly created independent position as part of the Joint
Powers Entity, but you could create a new position on the board to carry out the duties that Peter Cocolis has
already been performing. Ron Zweig inquired as to what the advantages of moving to this Joint Powers
Agreement, versus simply staying the way things currently are.

Jeff Bemnstein stated the Joint Powers Entity provides protection against liabilities to the member towns and
clarifies the ability to sue and be sued, make and execute contracts and finance agreements, receive and expend
funds, and apply for and receive grants. Much of this is either not possible, or very ambiguous under the current
arrangement.

The JPE must establish and maintain a budget and perform annual audits, which must be distributed to its
members and to the Department of Revenue. Richard Elkin asked how this differs from what we already do, and
Maggie Downey replied by saying that while we don’t currently send the audit information to the Department
of Revenue, the Compact posts its annual audit on its web site.

Jeff Bemstein stated that the Joint Powers Entity offers liability protection for its members, and has a public
employer status. It gives the entity independent corporate and politic status. Maggie Downey asked what the
situation would be if a Joint Powers Entity was formed and, twenty years down the line, the Compact no longer
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Jelf Bernstein explained that any member municipality that does not wish to the join the Entity can either
choose to petition to become their own aggregator or relinquish their status as an aggregator, at which point
consumers would revert to Basic Service (or could choose another Competitive Supplier) and the town’s share
of energy efficiency funds would revert to Eversource. Town residents and businesses would not receive
energy efficiency services from the Compact, JPE.

David Anthony asked what would happen in terms of the current transition agreement expiring after we’ve
agreed to become a Joint Powers Entity. Maggie Downey continued by saying that it’s important for these
issues Lo get on Selectmen’s dockets sooner rather than later, in the event we have to petition the county for an
extension by April 1. Colin Odell stated that he is concerned that once the transition is completed, the
Department of Public Utilities may get involved as banking information changes. Je[l Bernstein stated that the
{iscal agent would maintain an account in the name of the Joint Powers Entity. Maggie Downey explained that
under the current IGA the towns would have to make a decision prior to the 2022 expiration as to what to do in
any event.

County Commissioner Leo Cakounes asked if there would be a separate ‘04’ number for this entity, and Jeff
Bernstein replied that there would be because the Joint Powers Entity would be considered a separate employer.

Peter Cocolis stated his concern about the details of what constitutes a major amendment versus a minor
amendment. He went on to state that, once a majority is established, a deadline of 12 months for other towns to
join would be reasonable. Richard Elkin said an even longer deadline might be advisable given the situation.
Jeff Bernstein replied that the entity becomes the Compact’s administrative arm once two members join. He
continued by saying that once a majority is reached, you could trigger a deadline to join, at which point the
present Compact would cease to exist. Paul Pimentel asked what the guidelines for amendments to the IGA
were initially. Maggie Downey stated that Town Meeting votes established the aggregation; but, after the
agreement was established, amendments were executed by the Board. Paul asked why this new entity couldn’t
simply do things the same way, and Jeff Bernstein answered by saying that concerns had been raised by
member towns. David Anthony stated that there’s already a very hard deadline of June 2017, when the
transition agreement with the County ends, at which point no checks can be issued until a fiscal agent or some
other solution is reached. Maggie Downey stated that, really, March 31 is the first deadline because the
Compact has an April | deadline to notify the County of plans for an extension beyond June 30. County
Commissioner Leo Cakounes stated that the County’s major issue is employee liability -- not the fiscal agent
status -- and that, once this issue is resolved, he doesn’t feel that there would be an issue with the County
serving as fiscal agent.

Tom Donegan asked about the notification of potential amendments and who makes the changes, stating that
the middle ground of a notification to the Selectmen, rather than having to schedule a vote. He went on to say
that the operating structure, in terms of concurrent meetings and such, would need to be explained.

Maggic Downey stated selecting a specific date is important, and planning will be necessary on the part of the
members. Jeff Bernstein asked what the sense of the Board was as to when the entity would become fully
operational, whether by a date or a specific threshold of members. Martin Culik stated that because the situation
works to the towns’ advantage, convincing them to join shouldn’t be an issue. County Commissioner Leo
Cakounes stated that Phase III makes the most sense to have as the hard deadline, to force member towns to act,
as the legal name changes, in how the organization signs contracts.
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OVERVIEW OF DPU 16-177: PRESENTATION AND POTENTIAL VOTE ON CAPE LIGHT COMPACT DEMAND
RESPONSE OFFERING AND POTENTIAL MID-TERM MODIFICATION: AUSTIN BRANDT

Austin Brandt provided a presentation on Demand Response Program as part of its 2016-2018 Energy
Efficiency Plan. A filing to reallocate funds from Behavior Initiative to Demand Response was denied by the
Department of Public Utilities, stating that a mid-term modification (“MTM") would be necessary. In the
summer of 2016, there were 9 demand response events with 39 participants with 56 thermostats. There was a
very low opt-out rate, and the concept was well received. Challenges involved a low number of central a/c
homes due to the overwhelming use of ductless mini splits, vendors’ concerns, and lack of smart metering. 2017
improvemenis involved a revised platform, expanding participation, and reducing costs by eliminating the
energy monitoring equipment. The Compact staff is discussing the implementation of thermal storage for
commercial and industrial projects. The advantages of this technology are that it’s safe, easily paired, and very
easy to repair, Expanding a demand response program would provide a demand response offering to
commercial and industrial customers while diverting funds away from a Behavior Initiative program that has
costs that haven’t weighted out the benefits.

Richard Toole left at 4:31 PM.

Colin Odell asked first if Wi-Fi thermostats are available at the commercial level. Austin replied that the
Honeywell Lyric will be the one that is used next summer. Colin asked whether the Ice Bear technology would
be able to work with split systems, and Austin said, yes, that there are several different systems available up to
20-ton units. Ron Zweig asked if dehumidifiers could be used for this, and Austin replied saying that he isn’t
confident that dehumidifiers have the same technology.

Joyce Flynn asked Austin what his recommendation was. Austin stated that he felt excited about the potential,
more specifically on the residential side, but storage is important. The sense of the Board was that it supported
requesting an MTM: the Board also asked for a budget presentation at the next meeting.

Brad Crowell left at 4:40 PM.

EXECUTIVE SESSION

Robert Schofield moved we enter into Executive Session, pursuant to MGL Chapter 304 §21(a) 3 to discuss
strategy with respect to pending regulatory litigation relative to National Grid and the Cape Light Compact and
the National Grid Agreement for Natural Gas Heated Homes (DPU 16-169), and pending regulatory litigation
strategy regarding the 2017 Eversource rate case.

Joyce Flynn as Compact Chair declared that than open session may have a detrimental effect on the Cape Light
Compact’s litigating position. The board would not return to Open Session at the conclusion of Executive
Session.

Peter Cocolis seconded the motion, voted by roll call as follows:

1. D. Anthony — Barnstable yes

2. R. Schofield - Bourne yes I1. Joshua Peters — Sandwich yes
3. Colin Odell -~ Brewster yes 12. Joseph Butean — Truro yes
4. Peter Cocolis — Chatham yes 13. Richard Elkin — Wellfleet yes

5. Tim Carroll — Chilmark yes 1. Joyce Flynn — Yarmouth yes
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JOINT POWERS AGREEMENT
OF THE
CAPE LIGHT COMPACT JPE

sk ke e o s ofe s sk b ke e sk ek a8 ke e o 3 o sk o ok ek o s s ok o ke e s s o sk o ke e o ofe s ok ok o o s s o ok ok o o s o s e s o o o o o e oo ko ke o o o o ok ke

This Joint Powers Agreement (“Agreement”) is effective as of the date set forth in Article
I(A) (Effective Date; Formation) below, and is entered into by and among the municipalities and
counties listed on Exhibit A hereto (the “‘Members™), pursuant to the authority of Massachusetts
General Laws Chapter 40, §4A '2 and G.L. c. 164, §134.

WHEREAS, the Massachusetts Restructuring Act of 1997 (the “Act”) was enacted during
a period where Federal Law allowed for the restructuring of existing electric utilities into
separate generation, transmission and distribution companies and, accordingly, the Act set forth a
framework for the competitive supply of electric generation service to Massachusetts electric
customers and allowed electric customers to choose their electric power supplier; and

WHEREAS, the Cape Light Compact (“Compact™) was entered into with the County of
Barnstable, County of Dukes County and the municipalities legally joining therein, pursuant to
the authority of Massachusetts General Laws Chapter 40, §4A, through an original Inter-
Governmental Agreement effective as of October, 1997 which has been amended from time to
time (most recently in November of 2015) and is due to expire in October of 2022 (the “IGA™);
and

WHEREAS, under the authority of G.L. c. 164, §134, G.L. c. 25A, §6 and pursuant to the
original Inter-Governmental Agreement, adopted October, 1997, as amended, the Compact
developed a municipal aggregation plan, setting forth the structure, operations, services, funding
and policies of the Compact, approved in D.T.E. 00-47 (August 10, 2000) and approved as
updated in D.P.U. 14-69 (May I, 2015; May 18, 2015); and

WHEREAS, the Compact currently operates a municipal aggregation competitive supply
program pursuant to a municipal aggregation plan, setting forth the structure, operations,
services, funding and policies of the Compact as most recently approved and updated in D.P.U.
14-69 (May 1, 2015; May 18, 2015) which provides electric power supply on an opt-out basis to
customers across all customer classes located on Cape Cod and Martha’s Vineyard and the
Compact also provides comprehensive energy efficiency services to Cape Cod and Martha’s
Vineyard through the Cape Light Compact Energy Efficiency Plan; and

WHEREAS, it is in the best interests of the Compact’s members to transfer its
administrative, fiscal and operational functions to a new independent legal entity, a joint powers
entity, prior to expiration of the IGA; and

WHEREAS, members of joint powers entities are afforded express liability protection



C. Region,

The region within which the powers and duties provided in this Agreement shall be
exercised is Barnstable County and Dukes County. The foregoing sentence shall not be
construed as a limitation on the Cape Light Compact JPE’s powers in any way, inciuding, but not
limited to, its power to offer statewide programs or participate in statewide proceedings (as such
programs or proceedings may affect the region), or its power to contract with persons or entities
outside the Commonwealth of Massachusetts.

D. Liability of Members.

Members shall not be liable for the acts or omissions of other Members or the region or
the Cape Light Compact JPE created by this Agreement, unless the Member has agreed otherwise
in this Agreement, or as may be provided for in a separate contract between the Member and the
Cape Light Compact JPE. This subsection may not be amended unless such amendment obtains
the affirmative approval of the Municipal Members whose population is at least equal to fifty
percent (50%) of the combined population of all of the Municipal Members of the Cape Light
Compact JPE.

This Agreement is not intended to impose any independent financial liabilities on the
Members. Each Member shall remain responsible for its own debts and other financial liabilities,
except as specifically provided herein, or as may be provided for in a separate contract between a
Member and the Cape Light Compact JPE.

E. County Members.

Barnstable County and Dukes County may participate as limited members of the Cape
Light Compact JPE and shall be referred to herein as the “County Members,” or collectively with
the Municipal Members as the “Members.” The County Members shall not be permitted to vote
on matters concerning aggregated power supply, energy efficiency plans and programs or other
such matters committed to municipal aggregators pursuant to any provision of the Massachusetts
General Laws. Other limitations on the participation rights of County Members are set forth
elsewhere in this Agreement.

A county member of the Compact may become a Member of the Cape Light Compact
JPE by duly executing this Agreement in accordance with the Joint Powers Statute, Each County
Member shall provide a duly authorized signature page for attachment hereto.

ARTICLE II: GOALS; POLICIES; PURPOSES

The Cape Light Compact JPE’s goals, policies and purposes include, without limitation,
the following:

a) providing the basis for aggregation of all consumers on a non-discriminatory
basis;



ARTICLE III: POWERS OF THE CAPE LIGHT COMPACT JPE
The Cape Light Compact JPE is a body politic and corporate with power to:
a) sue and be sued;

b) make, negotiate and execute contracts and other instruments necessary for the exercise of
the powers of the region, provided, however, that any contract for the purchase of electric power
supplies, distribution, transmission or metering, billing and information services or related to any
of the foregoing, shall not impose direct or individual financial obligations on any Member until
approved by such individual Member, as the case may be;

c) make, amend and repeal policies and procedures relative to the operation of the
region in accordance with the Joint Powers Statute and other limitations as may be applicable
under state law;

d) receive and expend funds, including funds derived from the state mandated
system benefit charges and to use such funds in accordance with state law;

e) apply for and receive grants from the commonwealth, the federal government and
other public and private grantors;

f) submit an annual report to each Member, which shall contain a detailed audited financial
statement and a statement showing the method by which the annual charges assessed against each
governmental unit (if any) were computed;

g) borrow money, enter into long or short-term loan agreements or mortgages and
apply for state, federal or corporate grants or contracts to obtain funds necessary to carry out the
purposes of the Cape Light Compact JPE, provided, however, that such borrowing, loans or
mortgages shall be consistent with this Agreement, standard lending practices and G.L. c. 44,
§§16-28;

h) subject to G.L. c. 30B (or other applicable procurement laws), enter into contracts
for the purchase of supplies, materials and services and for the purchase or lease of land,
buildings and equipment, as considered necessary by the Governing Board;

i) asa public employer, to hire staft;

j) to plan projects;

k) to implement projects and/or conduct research;

1) adopt an annual budget and to direct the expenditure of funds made available to

the Cape Light Compact JPE by grant or contribution from public and private sector entities, or
on account of any contract negotiated or administered by the Cape Light Compact JPE;



ARTICLE V: GOVERNING BOARD

A. Powers of the Governing Board.

In accordance with the Joint Powers Statute, the Cape Light Compact JPE shall be
governed by a board of directors consisting of the Directors from the Municipal Members (the
“Governing Board”). The Governing Board shall be responsible for the general management and
supervision of the business and affairs of the Cape Light Compact JPE, except with respect to
those powers reserved to the Members by law or this Agreement. The Governing Board shall
coordinate the activities of the Cape Light Compact JPE and may establish any policies and
procedures necessary to do so. The Governing Board may from time to time, to the extent
permitted by law, delegate any of its powers to committees, subject to such limitations as the
Governing Board may impose. The Governing Board may delegate to the Executive Committee
(as set forth below in Article V(C) (Executive Committee) the powers to act for the Governing
Board between regular or special meetings of the Governing Board. The Governing Board may
designate persons or groups of persons as sponsors, benefactors, contributors, advisors or friends
of the Cape Light Compact JPE or such other title as they may deem appropriate and as is
consistent with applicable law.

The Governing Board shall establish and manage a fund or funds to which all monies
contributed by the Members, and all grants and gifts from the federal or state government or any
other source shall be deposited.

The Governing Board may borrow money, enter into long or short-term loan agreements
or mortgages and apply for state, federal or corporate grants or contracts to obtain funds
necessary to carry out the purposes of the Cape Light Compact JPE. The borrowing, loans or
mortgages shall be consistent with this Agreement, standard lending practices and G.L. c. 44, §§
16-28. The Governing Board may, subject to G.L. c. 30B (or other applicable procurement laws),
enter into contracts for the purchase of supplies, materials and services and for the purchase or
lease of land, buildings and equipment, as considered necessary by the Governing Board.

B. Number, Qualifications and Term of Office.

The Governing Board shall consist of one Director for each Municipal Member. In the
absence of a Director, his or her alternate shall be entitled to vote and otherwise exercise all of
the powers of such Director. The Directors, and alternate directors, shall be selected by each
Municipal Member in accordance with its municipal appointment rules and procedures and for
such term as may be established by their respective appointing authorities. Except as hereinafter
provided, the Directors (and alternates) shall hold office until the next selection of Directors (and
alternates) by each such Member and until his or her successor is selected. Directors shall be
subject to any limitations or direction established by their appointing authorities. The Cape Light
Compact JPE shall not be responsible for interpreting or enforcing any such limitations that may
be established by the appointing authorities. Further, any action on the part of the Cape Light
Compact JPE shall not be rendered void or invalid as a result of a Director’s failure to abide by
any such limitations. The sole remedy of an appointing authority in such instance is to remove



accordance with this Agreement, each Municipal Member shall be entitied to select one (1)
Director whose vote shall be equal in weight to the Director of any other Municipal Member,
except as expressly set forth in the succeeding paragraphs. Directors may participate in meetings
remotely in accordance with the regulations of the Office of the Attorney General governing
remote participation, 940 C.M.R. 29.10. In accordance with 940 C.M.R. 29.10 and the Open
Meeting Law, G.L. c. 30A, §§ 18-25, a simple majority of the Directors of the Municipal
Members must be physically present to attain a quorum. County Representatives shall not count
towards a quorum as they have limited participation rights. Directors abstaining from voting
shall be counted for meeting quorum purposes, but their votes shall not count with respect to the
matters they abstain from voting on. By way of example, if ten (10) Directors from the
Municipal Members are present and four (4) abstain from voting, and the remaining Directors
split their votes four (4) in favor, two (2) against, the motion would pass.

While a quorum is present, unless another provision is made by law, this Agreement or by
the Cape Light Compact JPE’s own rules, all business shall be determined by a majority vote of
the Directors of the Municipal Members then present and voting. Notwithstanding the foregoing,
any vote involving a matter concerning issues which would or could bear in a direct and material
fashion on the financial interests of the Municipal Members shall be taken by a weighted vote in
which the vote of each Director shall be weighted in the same proportion as the population of the
Municipal Member such Director represents bears to the whole population of the Municipal
Members of the Cape Light Compact JPE, such population as determined, in the case of
Barnstable County, by the most recent federal census, or decennial census, and, in the case of
Dukes County, by the most recent data available from the Martha’s Vineyard Commission. In
case of a dispute as to whether a vote shall be taken on a weighted basis as set forth in this
paragraph or on a one (1) town, one {1) vote basis as set forth in the preceding paragraph of this
subsection, the determination shall be made by weighted vote as set forth herein. Exhibit B sets
forth the population for each Municipal Member, and provides an example of a vote taken in
accordance with weighted voting procedures.

E. Rules and Minutes; Meeting Announcements.

The Governing Board shall determine its own rules and order of business, unless
otherwise provided by law or this Agreement. The Governing Board shall also provide for the
keeping of minutes of its proceedings in accordance with the Open Meeting Law. All regular and
Executive Committee meeting announcements shall be sent to all Directors and County
Representatives.

F. Voting.

If requested by any Director and as may be required by law, a vote of the body shall be
taken by a roll call and the vote of each Director shall be recorded in the minutes, provided,
however, if any vote is unanimous only that fact need be recorded. Pursuant to the Open Meeting
Law, roli call votes are required for the following: (i) a vote to go into executive session; (ii)
votes taken in executive session; and (iii) votes taken in open session when one or more
Directors is participating remotely.



Municipal Member, the alternate shall act in his or her stead. If a Municipal Member has not
appointed an alternate, the Director position shall be considered vacant for that particular
Municipal Member and it shall not be counted for quorum purposes under Article V(D) (Manner
of Acting and Quorum) or for the purposes of the Open Meeting Law until the Municipal
Member fills the vacancy and/or appoints an alternate.

2. Vacancies on the Executive Committee.

Vacancies on the Executive Committee shall be filled in the same manner as the position
was originally filled.

3. No Right to Compensation.

No Director shall receive an additional salary or stipend for his or her service as a
Governing Board member. Directors are not eligible for health insurance or other benefits
provided to employees of the Cape Light Compact JPE.

ARTICLE VI: MEETINGS OF THE GOVERNING BOARD
A. Place.

Meetings of the Governing Board, including meetings of the Executive Committee, shall
be held at such place within Barnstable County or Dukes County, or at such other place as may
be named in the notice of such meeting.

B. Regular Meetings.

Regular meetings may be held at such times as the Governing Board may fix but no less
frequently than quarterly.

C. Special Meetings.

Special meetings of the Governing Board may be called by the chairman or any other
officer or Director at other times throughout the year.

D. Notice.

In addition to the personal notice to Directors and County Representatives set forth in
Article V(E) (Rules and Minutes; Meeting Announcements), public notice of any regular meeting
shall be made in compliance with the Open Meeting Law and other applicable law. Forty-eight
(48) hours’ notice to Directors and County Representatives by mail, electronic mail, telegraph,
telephone or word of mouth shall be given for a special meeting unless shorter notice is adequate
under the circumstances, provided, however, that public notice of such special meeting has been
made in compliance with applicable law. A notice or waiver of notice need not specify the
purpose of any special meeting. Personal notice of a meeting need not be given to any Director



of confidentiality may lead to disciplinary action as established by the Governing Board,
including a request for removal of a Director in accordance with Article V(G)(2) (Removal).

ARTICLE VIII: G.L.c. 268A

Directors, County Representatives, officers and employees of the Cape Light Compact
JPE are subject to the provisions of the Massachusetts Conflict of Interest Law, G.L. c. 268A,
and shall act at all times in conformity therewith. Public employees who work for two (2) or
more public entities may find that each agency has an interest in a particular matter. Any
employee, officer, County Representative or Director may request free legal advice from the
State Ethics Commission about how the Conflict of Interest Law applies to them in a particular
situation. This process is explained at http://www.mass.gov/ethics/commission-
services/request-advice.html. Directors may also request a formal conflict of interest opinion
from town counsel pursuant to G.L. c. 268A, §22.

In accordance with G.L. c. 268A, §23(c)(2), Directors, County Representatives, officers
and employees of the JPE are prohibited from improperly disclosing materials or data that are
exempt from disclosure under the Public Records Law, and were acquired by him or her in the
course of his or her official duties, and may not use such information to further his or her
personal interest.

ARTICLE IX: OFFICERS; STAFF; SERVICE PROVIDERS
A. Election.

At its first meeting of the calendar year, the Governing Board shall elect a chairman, vice
chairman, treasurer, secretary and business officer and such other officers as the Governing
Board shall determine. The term of office for those so elected shall be one (1) year and until
their respective successors are elected and qualified. Other than the treasurer and business
officer, all officers must be a Director and, upon selection of a successor Director by such
officer’s appointing Member, such officer shall immediately tender notice thereof to the Cape
Light Compact JPE and the Governing Board shall select a replacement among the various
Directors from the Municipal Members for the remaining term of such officer.

B. Qualifications.

Two (2) or more offices may be held by the same person, except the offices of chairman,
secretary or treasurer.

C. Vacancies.

Any vacancy occurring among the officers, however caused, may be filled by the
Directors from the Municipal Members for the unexpired portion of the term.
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eligible to serve concurrently as treasurer. The treasurer, subject to the direction and approval of
the Governing Board, shall be authorized to receive, invest and disburse all funds of the Cape
Light Compact JPE without further appropriation. The treasurer shall give bond for the faithful
performance of his or her duties in a form and amount as fixed by the Governing Board. The
treasurer may make appropriate investments of the funds of the Cape Light Compact JPE
consistent with G.L. c. 44, § 55B.

The Governing Board shall appoint a business officer who may be a city auditor, town
accountant or officer with similar duties, of one of the Municipal Members. The business officer
shall have the duties and responsibilities of an auditor or accountant pursuant to G.L. c. 41, §§52
and 56 and shall not be eligible to hold the office of treasurer.

If the Cape Light Compact JPE is using a service provider pursuant to Article IX(M)
(Service Providers) to handle Cape Light Compact JPE funds, the Governing Board shall
consider using one or more employees of such service provider to serve as treasurer or business
officer.

I. Secretary.

The secretary shall arrange for the recording, consistent with applicable law, of all
proceedings of the Governing Board, Executive Commiittee and any other such committee in a
book or books to be kept therefor, and have such powers and duties as customarily belong to the
office of clerk or secretary or as may be designated from time to time by the chairman or the
Governing Board.

J. Other Officers.

The Governing Board shall retain legal counsel for the Cape Light Compact JPE. The
Cape Light Compact JPE’s legal counsel may jointly represent the Cape Light Compact JPE’s
Municipal Member or other parties in accordance with this Article XIX(I) (Shared Legal
Representation) of this Agreement.

The Cape Light Compact JPE shall designate a Chief Procurement Officer, whose role, in
accordance with G.L. c. 30B (or other applicable procurement laws) and other applicable
provisions of law, shall be to select proposals for and facilitate the award of contracts on behalf
of the Cape Light Compact JPE, with input from Directors, the Cape Light Compact JPE staff,
counsel and others, as such Chief Procurement Officer sees fit. Notwithstanding the foregoing,
the Governing Board may determine that the Cape Light Compact JPE, as long as consistent with
applicable law, will select proposals and award contracts in another manner.

Other officers shall have such powers as may be designated from time to time by the
Governing Board.

15



The Governing Board may elect to expand, limit or otherwise amend the foregoing
responsibilities by replacing this Article IX(K) with a list of responsibilities set forth in Exhibit
C.

L. Cape Light Compact JPE Staff,

The Cape Light Compact JPE shall be a public employer. The Governing Board may
employ personnel! to carry out the purposes of this Agreement and establish the duties,
compensation and other terms and conditions of employment of personnel. The Governing
Board shall take all necessary steps to provide for continuation of membership in a valid and
existing public employee retirement system.

M. Service Providers.

The Governing Board may appoint or engage one or more service providers to serve as
the Cape Light Compact JPE’s administrative, fiscal or operational agent in accordance with the
provisions of a written agreement between the Cape Light Compact JPE and the service provider.
A Municipal Member may contract with the Cape Light Compact JPE to be a service provider.
The service provider agreement shall set forth the terms and conditions by which the service
provider shall perform or cause to be performed the requested services. This subsection (M)
shall not in any way be construed to limit the discretion of the Cape Light Compact JPE to hire
its own employees to perform such functions.

ARTICLE X: BUDGET; FINANCING; BORROWING; AND RELATED MATTERS

A. Budget; Segregation of Funds; Expenditures.

Prior to the beginning of each fiscal year, the Cape Light Compact JPE staff shall work
with the Governing Board to prepare a proposed operating budget. The Cape Light Compact JPE
shall adopt an operating budget for each fiscal year and direct the expenditure of funds in
accordance with applicable law. The operating budget and any amendments thereto shall be
approved by a weighted vote of the Governing Board in accordance with Article V(D) (Manner
of Acting and Quorum).

All funds of the Cape Light Compact JPE shall be held in separate accounts in the name
of the Cape Light Compact JPE and not commingled with funds of any other person or entity. All
funds of the Cape Light Compact JPE shall be strictly and separately accounted for, and regular
reports shall be rendered of all receipts and disbursements. The Governing Board shall contract
with a certified public accountant to make an annual audit of the accounts and records of the
Cape Light Compact JPE. All expenditures shall be made in accordance with the approved
budget and in accordance with any applicable procedures or controls as may be authorized by the
Governing Board.
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resolutions and various documents duly adopted by the Governing Board. The Members agree to
abide by and comply with the terms and conditions of all such votes, resolutions and documents
that may be adopted by the Governing Board, subject to the Members’ right to withdraw from the
Cape Light Compact JPE as described in Article XVI (Term; Termination; Withdrawal).

ARTICLE XII: ELECTRICITY AND OTHER AGREEMENTS

Pursuant to this Agreement, the Members and private consumers may enter into contracts
for the distribution, transmission and/or supply of electricity, for the purchase of energy and
RECs, and for project financing in support thereof, provided, however, that any contract for the
purchase of electric power supplies, distribution, transmission or metering, billing and
information services or related to any of the foregoing, shall not impose direct or individual
financial obligations on any Members until approved by such individual Member, as the case
may be, and further, that any contract shall indemnify and hold harmless the Cape Light Compact
JPE and its Members from any financial liability or provide commercially reasonable
indemnification with respect to the provision of such products or services.

ARTICLE XIII: OTHER APPLICABLE LAWS

Nothing in this Agreement or in any negotiated contract for the supply of electricity shall
be construed to supersede, alter or otherwise impair any obligation imposed on any Member by
otherwise applicable law.

ARTICLE XIV: INDEMNIFICATION OF DIRECTORS; LIABILITY OF DIRECTOR
AND OFFICERS; INSURANCE; INDEMNIFICATION OF MEMBERS

A. Indemnification of Directors.

The Cape Light Compact JPE shall, to the extent legally permissible, indemnify the
Directors, County Representatives, officers and Members. All contracts negotiated or undertaken
by the Cape Light Compact JPE shall also include, to the maximum extent feasible,
indemnification of the Directors, County Representatives, officers and the Members.

B. Liability of Directors, Officers, and Employees.

The Directors, County Representative, officers, and employees of the Cape Light
Compact JPE shall use ordinary care and reasonable diligence in the exercise of their powers and
in the performance of their duties pursuant to this Agreement. No current or former Director,
officer, or employee will be responsible for any act or omission by another Director, County
Representative, officer, or employee.

C. Insurance,

The Cape Light Compact JPE shall acquire such insurance coverage as the Governing
Board deems necessary to protect the interests of the Cape Light Compact JPE, the Members,
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Any Member may voluntarily withdraw from the Cape Light Compact JPE at the end of
each calendar quarter upon at least ninety (90) days prior written notice. Withdrawal of such
Member shall not affect any obligations entered into prior to the date of withdrawal which are
binding by their terms on such member, including, without limitation, contracts directly entered
into by such Member and financial contributions to the Cape Light Compact JPE made or agreed
to be made by such member.

This Agreement may be terminated by collective agreement of all the Municipal
Members; provided, however, the foregoing shall not be construed as limiting the rightsof a
Municipal Member to withdraw its membership in the Cape Light Compact JPE, and thus
terminate this Agreement only with respect to such withdrawing Municipal Member.

Upon termination of this Agreement, any surplus money or assets in possession of the
Cape Light Compact JPE for use under this Agreement, after payment of all liabilities, costs,
expenses, and charges incurred under this Agreement shall be returned to the then-existing
Members in proportion to the contributions made by each, if applicable; if no contributions were
made, surplus assets shall be distributed based on the relative populations of each Municipal
Member. Payment of liabilities and disbursement of surplus money or assets shall also be in
accordance with any rules, regulations and policies adopted by governmental authorities having
Jurisdiction over the Cape Light Compact JPE.

ARTICLE XVII: CONSTRUCTION AND SEVERABILITY

This Agreement shall be liberally construed so as to effectuate the purposes thereof. The
provisions of this Agreement shall be severable and if any phrase, clause, sentence or provision
of this Agreement is declared to be contrary to the constitution of the Commonwealth of
Massachusetts or of the United States, or the applicability thereof to any government, agency,
person or circumstance is held invalid, the validity of the remainder of this Agreement and the
applicability thereof to any government, agency, person or circumstance shall not be affected
thereby. If this Agreement shall be held contrary to the constitution or the Massachusetts
General Laws, the Cape Light Compact JPE shall remain in full force and effect as to all
severable matters.

ARTICLE XVIII: THE CAPE LIGHT COMPACT JPE AS SUCCESSOR TO THE

COMPACT; TRANSFER OF COMPACT’S ADMINISTRATIVE
AND OPERATIONAL FUNCTIONS

A, The Cape Light Compact JPE’s Status as Successor Entity to the Compact.

It is the intent of the Members that the Cape Light Compact JPE eventually serve as the
successor entity to the Compact.

In order to provide for an orderly transition, the Cape Light Compact JPE and the
Compact will coordinate transfer and succession plans in accordance with this Article X VIII.
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B. The Cape Light Compact JPE Records.

The original, or attested copies, of this Agreement and records of all meetings of the
Governing Board shall be kept in Massachusetts at the principal office of the Cape Light
Compact JPE. Said copies and records need not all be kept in the same office. They shall be
available at all reasonable times for the inspection of any Municipal Member or Director for any
proper purpose and as required by law. The records of the Cape Light Compact JPE shall be
subject to the Massachusetts Public Records Act, G.L. c. 66, and shall be deemed public records,
unless such records fall within the exemptions set forth in G.L. ¢. 4, §7, including exemptions for
development of inter-agency policy and trade secrets or commercial or financial information.

C. Fiscal Year.

The fiscal year of the Cape Light Compact JPE shall begin on January 1st and end on
December 3 Ist.

D. Notices.

All notices, waivers, demands, requests, consents or other communications required
or permitted to be given or made under this Agreement shall be in writing and if addressed to
the Cape Light Compact JPE shall be sent to:

JPE Administrator

Cape Light Compact JPE
3195 Main Street

Open Cape Building
Barnstable, MA 02630

The Cape Light Compact JPE may change its address by sending a notice of change of
address to all Members.

Members shall be required to send the Cape Light Compact JPE a notice each January
setting forth the name, address and other contact information for its Director and alternate
director, and the contact name and address for all notices to be sent to Members under this
Agreement. If no address has been provided for notices, the Cape Light Compact JPE may use
the Town Clerk’s address for a Member as provided on its website.

A Member may change its address by sending a notice of change of address to the Cape
Light Compact JPE.

Except for any notice required by law to be given in another manner, all notices,
waivers, demands, requests, consents, or other communications required or permitted by this
Agreement to be effective shall be in writing, properly addressed, and shall be given by: (i)
personal delivery; (ii) established overnight commercial courier delivery service with charges
prepaid or duly charged by the sender; or (iii) registered or certified mail, return receipt



G. Multiple Originals.

This Agreement shall be executed in accordance with the requirements of the Joint
Powers Statute. Amendments to this Agreement requiring approval of Directors shall be
executed by the Directors approving such amendments. Amendments to this Agreement
requiring approval of the Municipal Members shall be executed in the manner set forth in the
Joint Powers Statute.

This Agreement may be executed in several counterparts, each of which shall be deemed
an original, but all of which shall constitute one and the same instrument. In addition, this
Agreement may contain more than one counterpart of the signature page and all of such signature
pages shall be read as though one and shall have the same force and effect as though all of the
parties had executed a single signature page.

H. No Partnership or Joint Venture in Contracts with Third Parties; Limitation
of Responsibility.

In carrying out its purposes as described herein, and in entry into any third party contract
for the purchase of electric power supplies, distribution, transmission or metering, billing and
information services or related to any of the foregoing, neither the Cape Light Compact JPE nor
any of its Members shall be a partner or joint venturer with any third party. The relationship
between the Cape Light Compact JPE (and/or its Members) on the one hand and the other
party(ies) to such contract on the other hand shall be that of buyer and seller or agent for the
buyer and seller, as the case may be. Nothing therein contained shall be deemed to constitute the
Cape Light Compact JPE (and/or its Members) as a partner, agent or legal representative of any
third party or to create a joint venture, agency or any relationship between the Cape Light
Compact JPE (and/or its Members) and any third party other than that of buyer and seller or
agent for the buyer and seller, as the case may be. The Cape Light Compact JPE and its
Members have no responsibility to supply, distribute, transmit, meter, bill or otherwise provide
electricity to any consumer and none is implied hereby or thereby. Nothing in this Article
XIX(H) shall be construed as prohibiting the Cape Light Compact JPE from entering into a
partnership or joint venture relationship with any organization in which it has a membership
interest or affiliation.

L Shared Legal Representation Involving Members or Other Public Entities;
Official Duties of Cape Light Compact JPE Counsel.

The Cape Light Compact JPE may from time to time to retain counsel who may also
represent its Members or other public entities in matters in which the Cape Light Compact JPE
has a direct or substantial interest without violating G.L. c. 268A, subject to the consent and
approval of all parties requesting legal representation (which may be one or Members, or one or
more non-Member parties). Such dual or common representation allows the Cape Light
Compact JPE to pool resources for a common purpose, develop mutual interests, and preserve
public funds. The official duties of the Cape Light Compact JPE counsel include, but are not
limited to, representing Members or other public entities in: (i) administrative and judicial



EXHIBIT A

List of Members




EXHIBIT C

JPE Administrator Responsibilities



"6889-G.£-806 10
f10°ppedwodyybijaderguosiapuay) 1e Aespuiq 03 0o yoeas aseajd ‘pusiie 0} pedwo)
1617 ade) 8| pjnom noA jey) suonejuasaid 1o sjusnd jeuonippe Aue aney noA j|

| dy -eol = E._r_m_._ m< Aingsty 1sapy _m>_ﬁmn_.ﬂmmbm_“_1l_muo.~ Buia | = m N.R\E 12

dy - egl .-...__m.ucwu oanuay e _mL:u_:u_LmM oinu] Z1/€/6 uns

dg-dg| usaey Egmc_>‘c>>9c§on_ | Jleq ummbw ?:nm_ i 21181/ 188

o) T ] wuw_ﬁ_mu | odxg ades somot| LL/8/7 38S

A GPTED G = ) ‘looyds ybiH m_nmh”_mﬂmw_m__. usp.Jen B swoH Aiejoy m_cﬂMM_.m_ £1/6LIE8LIE UNS % 3€s
auwiy uoieloy JU9A3Z 21eq

*1eaf ay) burinp puaiie osje am Jey) SJUBAS J3jjewss |RIDAIS Apnjdul jou
S90p 15| syl “buipuanie aq ||im jjels edwo) Jeyy spuana Jolew 3y Jo 3si|
e S Mojog "/ 107 Ul SJUdAS [esanas uj buryedpiied si 1pedwor 1ybig ade)

SjUoAd JO Jepusaje)

pedwo) 1ybr1 aded /£L0c







L.F et
ﬁooﬁmwﬁ

rporate, in um;ﬁmﬁm@mﬂ@.ﬁ @_aua@ b oE@Q.m

A JPE has th @uﬁa@ﬁt@@g_%%&@ |
AJPE can have a/longer term of existenee than an inter-governmental
agreement (“IGA”); there is no term limit for the JPA.

A JPE ean bortow in. its own name and ﬁwm_ﬁw,._r.mﬁt 2 or lease land.




BB K

e .._wn_A LAW, P.C.

DRAFTING THE JPA

.@ @.r _: .F_....r
SN R ehs
@mw @Emmm wHeS c eﬁB

s

jﬁ:ﬁiu Town Counsel and is 1

-y

o e o oL, o
il Incetownn, Sand

The Towns' of Provi
1fly or soon will take up consider

rTecen L._

Ty A
k!

the JPA..




..ﬁ.%rt.@fogm_n ohts gmﬂ_ﬂ..?.. :

. f i

,.,...aﬂ_w?_ o5 C

plans and programs or other suchmatter: cor Hﬂ.ﬁ@ﬁ%ﬁ@@
Tuwmmm%@umﬁﬁ@% coun :uﬁ@_: ﬂ_”ﬂmfwﬁxuumw;ﬂw& Omoﬂﬁmu_{.@u .@ﬂg@.ﬂb JPE ( .‘ﬂ.ﬂ:s
_mﬁ.@ﬁ Meetino _{rﬂﬁrg_ﬁm,ﬁ sentati mm@;@@bﬂ&% _rr__ﬁ.wme @BE_B; Board a Z

the Ce &ﬂ@ﬁr.@%ﬁg domot oeﬁ.wgﬁu a %Q.,..w:_r

J_

The Directors on the Goveming Board are subject 5% limitationser ditection
lished by: theis appointing authorities:

_.ﬂ.qu"_ o

.. _1 ,. al._‘ .}.!..-. nt...l..-_,....,_-i..c...-.:J J
Eir.m;f,m@_rml.d IEqL ____._ﬁ!_:_,_; are clanified o .hT_rG __L_._T i a simple majodit y ol the Ditectors of
the Municipal M e bers must be _ujﬁ_,_.ﬂ,.,,@.l____J_,, _\ A _m_um__.m_ rection

[k aul e I,..._. :
poSItion IS W cbﬁ i and anl alternate Dir i ;

(L R lmr i

_.__.ra?r QT _s 059 "___6

is notcountedifor quorum or Open Mestir

qn
'?J.
Uy



EEBCK LAW, P.C.
.

nfirm that
= N e S ..-.._|.l..
d to expressly

Al i

e amis

loyees of the JPE
quired by himior het in
empt from disclosure under fhe

ol bl M R g
e Sl §
}

= S
. -. ! g dﬂl

Bunds of the JPE will be held in separate aceounts in the name of the JPE and

not commmingled with funds of any other personior entity and the Governing

Bl e ahall - i ._.||.J.ﬁ.“..._ F el a1 .........._...m. e - T, e A —r .y e it - ._.m.. e
Board. shall contract with a eertified public accountant to make an annual audit

of the accounts and reconds of the JPE.




L]

l 0
i A
W - Y
¥ ="
=
L l“
) =

S
:

Inden

910,

ing mechanisms set forth in
lo

benefits

it e bl L

The JPA incorporates refer
ifs Aggregation Plan|(the €

..m..rn.n.-."......}... 3 3 Tk
E@ﬁu _H@._wm#@r",.__ Zfhiciency

Tl A i 1 SR e F e T 210 .. T r., 3 ._.,_... el S T s T i 3 Hai] = - TR T T
ges) and the requirement for filing a municipal aggregation anmual report with DEU.
Tihere s a dispute resolution provision for disputes arising out of the JPA. Before

1l PIOVSIC Spus ,

exeteising any remedy provided by law, a Member andthe JPE must engage in

- -

nonbinding mediation.

Ihe Governing Board may appeint of engage setvice providers fo serve as the IPE’s
A 2 1k

1. Ra s i [

B T iy iR | - Zm - R % = e e RSN Bh T o s o e B oo tnfls
strafive. fiscal or op mﬁ.mm_reﬁ..: FIOent 3 __5&__“._ NVomte: cm..._ Member may conttact with
vl I 4 LA AL = |m..1r dd il L@yl i......_i”u..}. LL LWL AALR L e L LGy 1k ..,-I.-q@r LA RPN S

7]

v

T oy SR i T e Bt ST P e T R e sy S i s R 2 TR el i X e R e
the JPE fo'be a service provider (ot the JPE may hire s owmn _.w_.__.m_.__l@m. CES {0 Perionm: Suei



The Commontvealth of Magsachugetts

DEPARTMENT OF PUBLIC UTILITIES

NOTICE OF FILING, PROCEDURAL CONFERENCE AND PUBLIC HEARINGS

D.P.U. 17-05 January 30, 2017

Petition of NSTAR Electric Company and Western Massachusetts Electric Company, each doing
business as Eversource Energy, pursuant to G.L. c. 164, § 94 and 220 C.M.R. § 5.00 et seq., for
Approval of General Increases in Base Distribution Rates for Electric Service and a Performance
Based Ratemaking Mechanism.

On January 17, 2017, NSTAR Electric Company (“NSTAR Electric”’) and Western
Massachusetts Electric Company (“WMECo”) (referred to collectively as “Companies™), each
doing business as Eversource Energy, filed a petition with the Department of Public Utilities
(“Department”) seeking approval of increases in base distribution rates for electric service
pursuant to G.L. c. 164, § 94, as well as other proposals. NSTAR Electric seeks to increase its
rates to generate $60.2 million in additional revenues, an approximale seven percent increase
over current total operating revenues. WMECo seeks to increase its rates to generate $35.7
million in additional revenues, an approximate 27 percent increase over current operating
revenues. The Department has docketed this matter as D.P.U. 17-05.

The Department has suspended the effective date of the proposed rate increases to
investigate the propriety of the Companies’ request. The Companies have requested that any
new rates approved in this proceeding be implemented in two phases, with the first phase to take
effect on January 1, 2018 and the second phase to take effect on January [, 2019.

NSTAR Electric’s last base distribution rate proceeding was in 2005. Boston Edison
Company. Cambridge Electric Light Company, Commonwealth Electric Company, NSTAR Gas
Company, D.T.E. 05-85 (2005). WMECe’s last base distribution rate proceeding was in 2010.
Western Massachusetts Electric Company, D.P.U. 10-70 (2011). The Companies’ requested rate
increase includes the recovery of merger-related costs and, for WMECo, exogenous costs
associated with the Department’s Order in NSTAR/Northeast Utilitics Merger, D.P.U. 10-170
(2012).

Currently, NSTAR Electric and WMECo are scparate, wholly owned subsidiaries of
Eversource Energy. As part of this proceeding, pursuant G.L. c. 164, § 96, the Department will
review the Companies’ request to complete the corporate consolidation of NSTAR Electric and
WMECo. Although the Companies propose that costs will no longer be recorded, tracked or
reported separately after the consolidation, the Companics propose to maintain separate rates
applicable to NSTAR Electric and WMECao at this time. NSTAR Electric proposes to eliminate



D.P.U. 17-05 Page 5

» A typical residential non-heating low-income customer using 502 kWh of electricity per
month in NSTAR Electric’s South Shore, Cape Cod and Martha’s Vineyard service arcas
can expect a monthly bill decrease of $0.28 (0.4 percent).

Residential heating customers:

s A typical residential heating customer using 742 kWh of electricity per month in NSTAR
Electric’s Greater Boston service area can expect a monthly bill decrease of $1.29 (0.8

percent);

s A typical residential heating customer using 538 kWh of clectricity per month in NSTAR
Electric’s Cambridge service area can expect a monthly bill decrease of $0.94 (0.8
percent); and

» A typical residential heating customer using 716 kWh of electricity per month in NSTAR
Electric’s South Shore, Cape Cod and Martha’s Vineyard service areas can expect a bill
decrease of $1.24 (0.8 percent).

Residential low-income heating customers:

e A typical residential low-income heating customer using 778 kWh of electricity per
month in NSTAR Electric’s Greater Boston service area can expect a monthly bill
increase of $0.42 (0.4 percent);

¢ A typical residential low-income heating customer using 547 kWh of electricity per
month in NSTAR Electric’s Cambridge service area can expect a monthly bill increase of
$£0.29 (0.4 percent); and

¢ A typical residential low-income heating customer using 894 kWh of electricity per
month in NSTAR Electric’s South Shore, Cape Cod and Martha’s Vineyard service areas
can cxpect a monthly bill increase of $0.48 (0.4 percent).

Commercial and industrial customers:

e Commercial and industrial customers in NSTAR Electric’s service area can expect
annual bill impacts ranging from a decrease of 53 percent to an increase of 50 percent, on
average, depending on the amount of their usage. Cormnmercial and industrial customers
should contact the Companies, as indicated below, for specific bill impacts.

WNMECo — Phase I (January 1, 2018):

» A typical residential non-heating customer using 543 kWh of eleclricity per month can
expect a monthly bill increase of $11.51 (10.1 percent),
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http://www.mass.gov/dpu. To request materials in accessible formats for people with disabilities
(Braille, large print, electronic files, audio format), contact Theresa Kelly at

Theresa.Kelly@dstate.ma.us or {617) 305-3642.

Any person desiring further information regarding the Companices’ petition should
contact the Companies’ counsel, Cheryl M. Kimball, Esq. at (617) 951-1400. Any person
desiring further information regarding the Attorney General’s notice of retention of experts and
consultants should contact Joseph W. Rogers, Assistant Attorney General, at (617) 727-2200.
Any person desiring further information regarding this notice should contact Marc J. Tassone,
Hearing Officer, Department of Public Utilities, at (617) 305-3500.
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ORIGINAL APPROP

REVISED BUDGET

OPERTG FD-SALARIES
194,500.00
OPERTG FD-SALARY RESERVE
6,000.00
OPERTG FD-TELEPHONES
3,000,900
OPERTG FD-UTILITIES

£,200.00 1,

OPERTG FD-AUDIT/ACCTG S5VCS

40,000.00 10,

OPERTG FD-LEGAL SERVICES
232,019.00
QPERTG FD-IT COUNTY SUPPRT

8,750.00 3,

OPERTG FD-CONTRACTUAL

65,000.00 35,

OPERATG FD-PROFESS DEVELOP

5,000.00 1,

OPERATG FD-CUSTO/MAIN-CNTY

9,78%.00 4,

OBERTG FD-OUTSTATE TRAVEL
6,000.00
OPERTG FD-IN STATE TRAVEL

16,000.00 5,

OPERTG FD-ADVERTISING

45,100.00 3,

OPER-OUTRCH/MARKETG CONTRC

36,000.00 22,

OPERTG FD-FREIGHT/SHIPPG
250.00
OPERTG FD-PRINTG/COPYG
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VI4A ELECTRONIC MAIL

ORIGINAL BY HAND DELIVERY

Mark D. Marini, Secretary
Department of Public Utilities
One South Station, 5" Floor
Boston, MA 02110

Re: D.P.U. 16-191/Investigation of the Department of Public Utilities, on its own
motion, instituting a Rulemaking pursuant to St, 2016, c. 188, §12, G.L. c¢. 304, §2
and 220 CM.R. §2.00 et seq. pertaining to Competitively Solicited Long-term
Contracts for Offshore Wind and Clean Energy Generation Resources

Dear Secretary Marini:

The towns of Aquinnah, Barnstable, Bourne, Brewster, Chatham, Chilmark, Dennis,
Edgartown, Eastham, Falmouth, Harwich, Mashpee, Oak Bluffs, Orleans, Provincetown,
Sandwich, Tisbury, Truro, West Tisbury, Wellfleet, and Yarmouth, as well as Bamstable and
Dukes counties, acting together as the Cape Light Compact (the *“Compact’) hereby submit these
comments in response to the Notice of Public Hearing and Request for Comments issued on
December 29, 2016 in the above-referenced docket (“Notice™), requesting comments on the
Department of Public Utilities’ (“DPU” or the “Department”) Order Adopting Emergency
Regulations issued as of even date with the Notice (*Order”).

L PROCEDURAL BACKGROUND

The Department issued the Order in response to the directive found in Section 12 of
Chapter 188 of the Acts of 2016, An Act to Promote Energy Diversity (the “Act”). The Act
amended the Green Communities Act of 2008 (the “GCA™), St. 2008, c. 169, by adding a new
Section 83B (definitions), Section 83C (offshore wind energy generation resources) and Section
83D (clean energy generation resources). The Act requires that the Department adopt
regulations governing the competitively solicited long-term contracts by electric distribution
companies for these resources. Notice at 1. The Order contains the Department’s new,
emergency regulations, 220 C.M.R. §§23.00 et seq. governing Competitively Solicited Long-
term Contracts for Offshore Wind Energy and 220 C.M.R. §§24.00 ef seq. governing

VermonT OFFICE: Mountamg States OFFICE:
PO Box 205 PO, Box 1527
Woodstock, Yermont 05091 Kelchum, Idoho 83340
Telephone: B02.457.9050 Telephone: 208.727.9734
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be available to their basic service customers while the cost of the contracts is ultimately
reconciled against al/ electric distribution customers in the distribution company’s service
territory (many of whom receive competitive electric supply or power supply through a
municipal aggregation program, rather than basic service). Thus, it is possible that electric
distribution customers will subsidize lower cost basic service as a result of the long-term contract
requirements, which conflicts with the intent of the Electric Restructuring Act of 1997, St. 1997,
c. 164, to create a compelitive marketplace for electricity customers in Massachusetts. The
Compact’s comments in Section III below offer a proposal to incorporate in the Emergency
Regulations that would mitigate the potential for cross-subsidization.

Also, while the Compact understands that the purpose of the instant proceeding is to
effectuate the rulemaking required by the Act, it bears noting that with more customers leaving
basic service, there is less rationale to continue to require electric distribution companies to fold
such large quantities of energy and RECs into basic service. At present, one hundred and four
(104) municipalities are approved as municipal aggregators in the Commonwealth and another
thirty (30) are pending approval from the Department. For example, there are 42 municipalities
approved as municipal aggregators in the Eversource service territory and according to annual
report data filed with the Department, a majority of them are operating a power supply program.
In addition, given the approval of a Purchase of Receivables Program (see D.P.U. 10-53) and the
development of the Energy Switch Massachusetts website, there are now significant
opportunities for customers in the Commonwealth to receive competitive electric supply. Thus,
a large portion of customers in the distribution companies’ service territories are now, or will
soon be, taking aggregated or competitive power supply.

III. THE ORDER

The Compact recognizes that the Department’s proposed regulations for use of energy
and RECs set forth in 220 C.M.R. §23.06(1) and 220 C.M.R. §24.06(1) mirror the authority set
forth in the Act, However, in practice, one way to ensure that there is no cross-subsidization is
to require that if the energy and RECs are used by the distribution company for basic service and
annual RPS compliance, the distribution company must charge its basic service customers the
prevailing market prices for energy and RECs, and credit all distribution customers the revenues
recovered from basic service customers for the long-term contract energy and RECs. This
procedure was adopted by Eversource in the GCA Section 83 long-term contract dockets
regarding use of RECs for annual RPS compliance. See D.P.U. 11-05, D.P.U. 11-06 and D.P.U.
11-07. On information and belief, the Compact believes this is also National Grid’s practice
with respect to RECs procured pursuant to the GCA’s long-term contract provisions. The
Compact strongly urges that the Department incorporate this requirement to charge basic service
customers the prevailing market prices for energy and RECs into sections 220 C.M.R.
§23.06(1)(a) and 220 C.M.R. §24.06(1)(a).
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