Cape Light Compact
Tel: (508) 375-6648 « Fax (508) 362-4136
www.capelightcompact.org

OX 427 - BARNSTABLE SUPERIOR COURT HOUSE - BARNSTABLE, MASSACHUSETTS 02630

Cape Light Compact
Governing Board Meeting

DATE: Wednesday, June 12, 2013
LOCATION: Rooms 11&12, Superior Courthouse, Barnstable
TIME: 2:00 —4:30 p.m.

AGENDA

2:00 —2:10 Public Comment
2:10 -2:15 Approval of Minutes
2:15 —2:25 Treasurer’s Report
2:25-3:40  FY14 Operating Budget Discussion and Vote
3:40 -4:00 Energy Efficiency Update
1. MA Energy Education Awards Announcement and Program Update
2. Efficient Neighborhoods Plus Discussion and Potential Vote
3. Cape Cod Commercial Linen Business Leadership Award
4:00 Chairman’s Report
1. Discussion and Potential Vote on Compact Representative to CVEC
2. Update on Upcoming Meeting with Assembly of Delegates to Discuss AUP
and Audit
Administrator’s Report
1. Year-end procedures — travel
2. Status of Audits
4:15 Open Session Vote on Entry into Executive Session and Required Declarations of
the Chair
1. Update on DPU Regulatory Litigation - M.G.L. c. 30A, Section 21(a)(3)

AQUINNAHR * BARNSTABLE * BARNSTABLE COUNTY ¢ BOURNE * BREWSTER + CHATHAM * CHILMARK * DENNIS * DUKES COUNTY « EASTHAM EDGARTOWN
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Agenda Action Request
Cape Light Compact
Meeting Date: 6/12/13

. bote to approve Efficient Newghborhood Plus as prescnied
Aquinnah '

Barmnstable REQUESTED BY: Margaret Song

Barnstable
County

Bourne Proposed Motion(s)
Brewster

Chatham 1) Moved, that the Board vote to approve the Efficient Neighborhoods Plus
Residential Energy Efficiency Initiative for 2013 as presented
Chilmark,

Dennis

Dukes
County

Eastham
Edgartown
Falmouth
Harwich
Mashpee
OaR_ Bluffs

Orleans Additional Information
@rovincetown See power point presentation for additional information

Sandwich
Tisbury
Truro
Wellfleet
West Tisbury

Record of Board Action
Motion by: Second by: # Aye | # Nay | # Abstain Disposition

Yarmouth
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June 2, 2013

Amy Kelli

E. Dennis, MA 02638

C. Gorham

Theilsch Engineering, INC

1341 Eimwood Avenue
Cranston, RI 02910

Dear Mr. Gorham,

I am writing to let you know how appreciative | am of the services provided to me recently as the result
of an energy audit through Rise Engineering and the Cape Cod Light Compact.

I purchased a home in Dennis, MA in December and shortly after the closing the oil furnace stopped
working. We were told during the home inspection that it was on its way out and our hopes of having it
limp through the winter were not to be.

A friend suggested contacting MasSave for an energy audit and Rise Engineering was dispatched to
review my new home which was now an obstacle course of space heaters. Phone calls and guestions to
Sandy were handled very professionally and when Darrin Duty and Aidan showed up for the audit more
questions and concerns were answered and eased my mind about the process. |was concerned about
the money pit that | had bought into when Darrin informed me that the house was very poorly
insulated, something that did not come up in the home inspection. Again, this worry was eased when |
received the written action plan and the incentives involved in the program.

I cannot praise this program or the people involved in the process of heating an insulating my home
enough. | chose to convert the house to gas and went with A & L Heating and Cooling for that process,
the insulation was started through McCarthy Construction and Finished by Building Performance
Contracting when the strength of the walls of my money pit came into question. Throughout the
process these companies and their employees were professional, courteous, polite and BUSY! I am
impressed with the attention to detail the customer service and the work ethic of all involved. If there
was any person who was a hindrance to the process, it was me. | was staying two hours away at the
time and not able to easily coordinate opening the house.

I recently received the final bill for the work completed at my home. | want to thank those involved in
the process and wanted to let your company know how thankful | am that the action plan included the
names of companies who are professional, knowledgeable and honest. | am a very happy customer and
would recommend any of these companies to any future homeowners who are looking into these
services.

Sincerely,

Amy Kelly



THE COMMONWEALTH OF M ASSACHUSETTS
OFFICE OF THE ATTORNEY GENERAL

ONE ASHBURTON PLACE
BosTon, MassacHuseTTs 02108

MARTHA COAKLEY (617) 727-2200
ATTORNEY GENERAL WWiv.mass.gov/ago
June 3, 2013
OML 2013-73
Jeffrey Bernstein, Esq.
BCK LawP.C.

One Gateway Center, Suite 809
Newton, MA 02458

RE: Open Meeting [.aw Complaints

Dear Attorney Bernstein:

This office received two.Open Meeting Law complaints from Mr. Eric Bibler, dated July
3,2012 and July 6, 2012; allegingthat the Governing Boards of the Cape Light Compact
(*CLC™) and the Cape & Vineyard Electric Cooperative, Inc. (“CVEC”) violated the Open
Meeting Law, G.L. c. 30A, §§ 18-25. The July 3, 2012 complaint specifically alleges that the
CLC Governing Board either “conducted an winoticed and illegal meeting for the purpose of
considering, and approving the letter that [Chairman William] Doherty publicly presented to the
Assembly as CLC’s official response to the Special Committee report” at its May 31, 2012
meeting, or that “Mr. Doherty misrepresented his personal views representing the consensus of
the CLC board of directors and the organizations as a whole.” (emphasis in original). The
complaint was originally filed with the CLC on June 26, 2012. The CLC responded to the
complaint by letter dated July 3, 2012.

The July 6, 2012 complaint alleges that the CVEC Governing Board or its Executive
Committee either conducted “an unnoticed and illegal meeting for the purpose of considering,
and approving, the letter that [President Charles] McLaughlin publicly presented to the
Assembly as CVEC’s official response to the Special Committee report” at its June 1, 2012
meeting, or that President McLaughlin “misrepresented his personal views as representing the
consensus of the CVEC board of directors and the organization as a whole.” (emphasis in

original). The complaint wa originally filed with the CVEC on June 1,2012. The CVEC

responded to the complaint by letter dated July _5,‘ 2012,



Following our review, we find that the Governing Boards of the CVEC and the CLC did
not violate the Open Meeting Law. In reaching a determination with regards to the July 3, 2012
complaint, we reviewed the June 26, 2012 complaint filed with the CLC Governing Board; the
CLC’s July 3, 2012 response; and the July 3, 2012 complaint filed with our office. We also
reviewed the CLC Governing Board’s July 11, 2012 meeting minutes; an email from Mr. Bibler
addressed to our office, dated July 18, 2012, providing additional information with respect to his
complaint; an email from CLC Administrator Margaret Downey, dated July 20, 2012, sent to our
office in response to Mr. Bibler’s July 18, 2012 email; and the minutes of the Board’s May 9,
2012 meeting. In reaching a determination with regards to the July 6, 2012 complaint, we
reviewed the June 1, 2012 complaint filed with the CVEC Governing Board; the CVEC’s July 5,
2012 response; the July 6, 2012 complaint filed with our office; and an email dated September
18, 2012 from CVEC President Charles McLaughlin, provided to our office by the CVEC.

FACTS

The Cape Light Compact was formed in 1997 through an inter-governmental agreement,
pursuant to G.L. c. 164, §134; G.L. c. 25A, § 6;.and G.L. c. 40, § 4A. The CLC Board is a 23
member body, consisting of Barnstable County, Dukes County, and all of the 21 municipalities
located within these counties on Cape Cod and Martha’s Vineyard. The purposes of the CLC
include aggregating consumers as part of the competitive market for electricity; negotiating the
best terms and conditions for electricity supply; and supporting environmental protection, energy
efficiency, and renewable energy development. The CLC is funded through ratepayer funds,
federal and state grants, county general funds, and administrative charges levied on electricity
sold through the CL.C’s aggregated power supply contract with its private competitive electric
supplier. The CLC Governing Board is a public body subject to the Open Meeting Law.

The Cape & Vineyard Electric Cooperative, Inc., was formed out of a strategic planning
process commissioned and undertaken by the CLC. The CVEC was organized in 2007 with
three members: CLC, Barnstable County, and the Town of Barnstable. Currently, the CVEC has
19 members consisting of 16 towns, Barnstable and Dukes County, and the CLC. The CVEC’s
long term goal is to develop electric generation projects or contracts to stabilize electric rates for
all CLC customers. The CLC does not have the authority to develop electric generation projects.
The CVEC Board is a public body subject to the Open Meeting Law.

The CVEC and the CLC have entered into an administrative agreement with Barnstable
County so that Barnstable County can perform certain administrative and fiscal functions for
both the CVEC and the CLC. The two-entities share a close relationship, with some individual
municipal representatives serving on both boards. The CLC also finances the CVEC.

In the Spring of 2011, several individuals and groups appeared before the Barnstable
County Commissioners and the Barnstable County Assembly of Delegates to complain about the
CLC’s and the CVEC’s alleged lack of transparency. On August 3, 2011, the Barnstable County
Assembly of Delegates passed a resolution creating a subcommittee to investigate and create a
report regarding the relationship between the CLC and the CVEC. On May 2, 2012, the Special
Committee of Inquiry on the Cape Light Compact and the Cape & Vineyard Electric Cooperative
(the “Special Committee™) approved its final report. During the CLC Governing Board’s
meeting on May 9, 2012, the Board circulated a draft response to the Special Committee’s report.

2



On May 31, 2012, CLC Chair William Doherty sent the Special Committee a twenty-five page
letter in response to the Special Committee’s report. The letter included the following heading,
“Cape Light Compact’s Response to Assembly Committee on Inquiry into Cape Light
Compact.” The introductory paragraph of the letter states:

The Cape Light Compact (“CL.C”) Governing Board is in receipt of the Report to the
Barnstable County of Delegates from the Special Committee on Inquiry into Cape Light
Compact (CLC) and Cape & Vineyard Cooperative, Inc. (CVEC) dated May 2, 2012 (the
“Report™). Iam responding to the Report on behalf of the CL.C Governing Board.

During the CLC Governing Board’s July 11, 2012 meeting, Chair Doherty explained that
he had to respond quickly to the Special Committee, thus he submitted the letter on behalf of the
Board without its vote of approval. The Board then discussed the authority of the Chair to act on
behalf of the Board.

During the CVEC Board of Directors meeting on May 23, 2012, CVEC President Charles
McLaughlin reported that he was in the process of drafting a response to the Special
Committee’s report. On June 1, 2012, President McLaughlin sent the Special Committee an
eleven page letter in response to the Special Committee’s report. The letter included the
following heading, “Response of CVEC to the Barnstable County Assembly of Delegates.” The
introductory paragraph of the letter states, in part:

Responding to a request of the County Commissioners for an opportunity to discuss the
workings and accomplishments of the Cape and Vineyard Electric Cooperative, Inc.
(“CVEC?), its board of directors elected to voluntarily participate in the Assembly’s
Special Committee (the “Committee™) hearings.

In an email dated September 18, 2012, President McLaughlin explains that the Special
Committee “accelerated the process and the matter was taken up in early June. Alerted to this
schedule, I prepared and submitted my response without any consultation with any member of
the Board.”

DISCUSSION

The Open Meeting Law requires that meetings of a public body be properly noticed and
open to members of the public, unless an executive session is convened. See G.L. c. 304, §§
20(a)—(b), 21. A “meeting” is“a deliberation by a public body with respect to any matter within
then body's jurisdiction.” G.L. c. 30A, § 18. A “deliberation” is “an oral or written
communication through any medium, including electronic mail, between or among a quorum of
a public body on any public business within its jurisdiction; however, that ‘deliberation’ shall not
include the distribution of a meeting agenda, scheduling information or distribution of other
procedural meeting [material] or the distribution of reports or documents that may be discussed
at a meeting, provided that no opinion of a member is expressed.” Id. A “guorum” is “a simple
majority of the members of the public body, unless otherwise provided in a general or special
law, executive order or other authorizing provision.” Id.

In both complaints, Mr. Bibler alleges that the Chairs either deliberated with members of
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their respective Governing Boards outside of a meeting, or else acted unilaterally without
approval, in issuing a letter in response to the Special Committee’s report. The Open Meeting
Law does not govern the authority of individual public body members to act, thus we decline to
review this allegation and consider only whether there was improper deliberation by the Boards.

The complaint against the CLC alleges that the Chair communicated with a quorum of
the Governing Board outside of an open meeting in order to receive approval to issue a response
to the Special Committee’s report. The minutes of the CLC Governing Board’s May 9, 2012
meeting show that the Chair circulated a draft response to the Special Committee’s report during
that meeting. The Chair then submitted a letter to the Special Committee on May 31, 2012.
During the CLC Governing Board’s July 11, 2012 meeting, Chair Doherty explained that he had
to respond quickly to the Special Committee and that he submitted the letter on behalf of the
Board without its vote of approval. In the absence of evidence to the contrary, we credit the
Chair’s account, and find that the Chair did not communicate with a quorum of the Board
members outside of a meeting, thus the Board did not violate the Open Meeting Law.

The complaint against the CVEC similarly alleges that the President communicated with
a quorum of the Board of Directors outside of an open meeting in order to receive approval to
issue a response to the Special Committee’s report. The President of the CVEC Board of
Directors reported to the Board on May 23, 2012 that he was drafting a response to the Special
Committee’s report. In an email provided to our office, President McLaughlin explains that he
“prepared and submitted [his] response without any consultation with any member of the Board.”
In the absence of evidence to the contrary, we credit the President’s account and find that the
President did not communicate with a quorum of the Board outside of a meeting in preparing and
sending a letter on behalf of the CVEC to the Special Committee.

CONCLUSION

We find that neither the Governing Board of the CLC nor the CVEC Board of Directors
violated the Open Meeting Law when their respective chairs issued letters on behalf of the
Boards in response to the Special Committee’s report.

We appreciate the patience and cooperation of the parties during this investigation, and
now consider this matter closed. This letter does not resolve any complaints that may be pending
with our office or the CLC or the CVEC. Please contact our office at (617) 963-2540 if you have
any questions regarding this letter.

Sincerely,

nathan Seclarsic
Assistant Attorney General
Division of Open Government

cc: Eric Bibler, Save Our Seashore
Cape Light Compact



ce: Cape & Vineyard Electric Cooperative, Inc.

This determination was issued pursuant to G.L. ¢. 304, § 23(c). A public body or any
member of a body aggrieved by this order may obtain judicial review through an action
filed in Superior Court pursuant to G.L. ¢. 30A, § 23(d). The complaint must be filed in

Superior Court within twenty-one days of receipt of this order.

5






