
 

Cape Light Compact Governing Board 

Meeting Minutes 

Wednesday, January 9, 2013 
 

The Governing Board of the Cape Light Compact met in regular session on Wednesday, January 9, 2013 in 

Rooms 11 & 12, Superior Court House, 3195 Main Street, Barnstable, Mass. 02630 

 

 Present were:       Absent were:    

 William Doherty, Chairman, Barnstable County  Michael Hebert, Aquinnah 

 Robert Schofield, V. Chairman, Bourne    Timothy Carroll, Chilmark 

 Peter Cocolis, Treasurer, Chatham    Vacant, Edgartown     

 Peter Cabana, Member @ Large, Dukes County  Ronald Zweig, Falmouth  

 Barry Worth, Secretary, Harwich     Sharon Lynn, Provincetown    

 David Anthony, Barnstable from 1:40 pm   Tim Twombly, W. Tisbury    

 Deane Keuch, Brewster      

 Brad Crowell, Dennis     

 Fred Fenlon, Eastham   

 Tom Mayo, Mashpee     

 Richard Toole, Oak Bluffs 

 Kenneth Rowell, Orleans     

 Everett Horn, Sandwich 

 Bill Straw, Tisbury 

 Peter Fontecchio, Truro 

 Kathy Hubby, Wellfleet 

 Joyce Flynn, Yarmouth 

 Legal Counsel:  Jeff Bernstein, Esq., BCK Law, LLC   

  

 Staff Present        

 Maggie Downey, Compact Administrator    

 Joseph Soares, Sr. Power Supply Planner     

 Margaret Song , Residential Program Manager       

 Briana Kane, Sr. Residential Program Coordinator 

 Matt Dudley, Residential Program Coordinator 

 Meredith Miller, C&I Program Manager  

 Phil Moffitt, EM&V Analyst  

 Debbie Fitton, Energy Education Coordinator 

 Karen Loura, Administrative Assistant  

 Kathy Stoffle, Customer Service Coordinator       

 Kevin Galligan, Program Manager 

 Nick Dowman, C&I Intern  

 Erik Guillette, C&I Intern       

      Public Present 

 James Rogers, Sandwich Resident     Preston Ribnick, Wellfleet Resident 

 

A member of the Public audio/video recorded the meeting as a private citizen. 
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CALL TO ORDER 

At 1:30 p.m. Chairman Doherty called the meeting to order. 

 

EXECUTIVE SESSION PURSUANT TO MGL CHAPTER 30A § 21(A)(1) FOR DISCUSSION OF OPEN MEETING LAW 

COMPLAINTS DATED DECEMBER 20, 2012 AND MARCH 23, 2011 FILED BY ERIC BIBLER OF WESTON, 

CONNECTICUT. 

Following declarations by the Chair, J. Flynn moved the Board vote to enter into Executive Session pursuant to 

MGL Chapter 30A § 21(a)(1) to discuss open meeting law complaints dated December 20, 2012 and March 23, 

2011 filed by Eric Bibler of Weston, Connecticut seconded by P. Fontecchio and voted by roll call vote 16-0-0 

in favor.   Cape Light Staff present were allowed to remain.  Chr. Doherty stated the Board would return to open 

session at the conclusion of Executive Session. 

 

RETURNED TO OPEN SESSION: 

 

ELECTION OF 2013 EXECUTIVE COMMITTEE 

M. Downey reviewed the names placed into nomination and invited additional nominations before closing 

nomination period.   

CHAIRMAN 

J. Flynn was nominated by B. Worth, seconded by R. Schofield.  F. Fenlon asked if Joyce Flynn 

maintains a full-time residence off Cape Cod.  J. Flynn said she is a full-time Yarmouth resident and 

commutes to work off Cape 3 days per week.  Hearing no additional nominations, Chr. Doherty moved 

to close, seconded by F. Fenlon and voted unanimously in favor by those present. 

V. CHAIRMAN 

R. Schofield was nominated to V. Chairman by Barry Worth and seconded by W. Doherty.  B. worth 

moved to close nominations and vote, seconded by D. Keuch and voted unanimously in favor by those 

present. 

TREASURER 

Peter Cocolis was nominated by J. Flynn to Treasurer, seconded by W. Doherty.  W. Doherty moved to 

close nominations and vote, seconded by B. Worth and voted unanimously in favor by those present. 

SECRETARY 

Barry Worth was nominated by W. Doherty to Secretary, seconded by K. Hubby.  W. Doherty moved to 

close nominations and vote, seconded by P. Cabana and voted unanimously in favor by those present. 

MEMBER AT LARGE 

B. Worth nominated Peter Cabana to the position of Member at Large, seconded by Chr. Flynn and 

voted unanimously in favor by those present. 

 

PUBLIC COMMENT 

The Board then heard public comment.  James Rogers objected to the Board's entering Executive Session. 

Preston Ribnick announced an Open Meeting Law complaint will be filed, and requested meeting handouts, 

preferably in advance of meetings. 

 

J. Bernstein offered clarification to the Board and for the record that the Attorney General has expressly 

addressed the matter of entering Executive Session for the purposes of discussing Open Meeting Law 

Complaints and a government body is allowed to hold Executive Session for the purposes of reviewing an Open 
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Meeting Law Complaint.  He read aloud an excerpt from Ruling #2011-6, Pg. 2, ¶2 from the Attorney General’s 

Website. 

 

CONSIDERATION OF MEETING MINUTES 

The Board then reviewed the November 14, 2012 Regular Session Meeting Minutes.  B. Doherty moved to 

approve the minutes as presented, seconded by K. Rowell and voted unanimously in favor with B. Crowell 

abstaining. 

 

TREASURER’S REPORT 

P. Cocolis then distributed copies of the Cape Light Compact Special Revenue Funds Report as of 12/31/12. 

(Attachment A) and provided an overview.  B. Crowell requested additional details on expenditures be included 

in future reports. 

 

3/23/11 CVEC  SUPPLEMENTAL BUDGET -  GRANT FUNDS 

B. Doherty moved the Board vote that Cape Light Compact will not request CVEC to return supplemental funds 

for legal expenses originally approved on March 23, 2011 in the amount of $335,792, seconded by R. Schofield.   

The purpose of this motion is because the vote in March, 2011 was not specific to Brewster Wind and to 

confirm it was the Board’s intention to defray costs of legal expenditures in general.  Discussion followed.  

There was a public allegation that the grant was for a specific purpose and the Board sought to confirm its 

intention via this vote.  B. Schofield re-read the motion.  P. Cabana called for the vote.  The Board then voted 16 

in favor with B. Crowell abstaining. 

 

At 2:37 B. Doherty excused himself and left the meeting. 

 

AGENDA POSTING LOCATION  

The Board discussed the need to designate an official meeting notice posting location.  Provisions of some 

relative past and present Open Meeting Law requirements were reviewed.  M. Downey discussed posting 

meeting notices on the Cape Light Compact Website because Cape Light Compact is a regional entity.  The 

Open Meeting Law now permits posting to the internet provided the body has so voted to designate the location 

as the official posting place.  B. Worth moved the Board vote that the Cape Light Compact website be the 

official location for posting all CLC meeting agendas.  All meeting notices will be posted on the CLC website at 

www.capelightcompact.org under new tab, to be created entitled “Meeting Notices”, seconded by P. Cocolis 

and voted unanimously in favor by those present. 

 

EXECUTIVE SESSION MEETING MINUTES REVIEW COMMITTEE 

R. Schofield then moved that the Board vote to establish a committee to work with the Cape Light Compact 

secretary, CLC administrator and legal counsel to review previously unreleased CLC executive session meeting 

minutes from time to time.  The committee will report back to the CLC Board at the March 2013 Meeting as to 

its recommendations based on minutes unreleased as of January 9, 2013 and shall meet periodically thereafter, 

seconded by P. Cabana.  Discussion followed. It was agreed to amend the motion changing “from time to time” 

to “at least annually and to remove “and shall meet periodically thereafter”.  R. Schofield then re-read the 

amended motion, seconded by Barry Worth and voted unanimously in favor.  By Agreement:  Barry Worth, 

Fred Fenlon, Kathy Hubby, Maggie Downey and Legal Counsel would serve on the committee. 

 

 

http://www.capelightcompact.org/
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ENERGY EFFICIENCY PROGRAM UPDATE 

 Home Energy Services (HES) Recruitment Competition 

M. Song announced the Town of Yarmouth to be awarded the grand prize of $8,000 having received 

77 votes. A complete list of competition results and awards is attached hereto (Exhibit B) J. Flynn 

suggested perhaps a small business competition. 

 Update on 2013 – 2-15 Energy Efficiency Plan 

 M. Downey reported the 11/2/12 reply briefs were filed today and a request to release the plan by 

 February 2, 2013 has been made.  She will provide the report at the March Board Meeting. 

 

MA OPEN MEETING LAW TRAINING 

Because some present have already completed the MA Ethics-Conflict of Interest Law Training, the Board 

agreed to reverse the order of this training so that those members could leave at the conclusion of the Open 

Meeting Law Training.  Atty. J. Bernstein then administered Open Meeting Law Training and distributed 

photocopies of the following: 

 Open Meeting Law Power Point Presentation (Attachment C)  

 Commonwealth of Massachusetts Attorney General’s February 10, 2012 Open Meeting Law Guide 

and Supplement published August 29, 2012 (Attachment D)  

 940 CMR 23.00:  Open Meetings (Attachment E)  

 The Commonwealth of Massachusetts Open Meeting Law, GL Ch. 30A §§ 18-25
1 

 (Attachment F) 

to those listed present on Page 1 of these minutes with the exception of B. Doherty who left at 2:37 pm. 

 

MA ETHICS CONFLICT OF INTEREST TRAINING 

Atty. Bernstein then provided Mass. Ethics – Conflict of Interest Training via the State On-line training link at 

http://www.mass.gov/ethics/new-online-programs-available-december2012.html to all those present listed on 

page 1 except D. Anthony and T. Mayo who have already received annual training elsewhere and B. Doherty 

who left at 2:37 pm. 

 

The meeting adjourned at 5:20 p.m. 

 

Respectfully submitted, 

Karen E. Loura 

Administrative Assistant 

 

3/7/13 Reviewed by Barry Worth, Secretary 
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Cape Light Compact

Agency and Special Revenue Funds

as of 12/31/12
Fund 0027 Fund 2006 Fund 2161 Fund 2162 Fund 8038 Fund 8046 Fund 8073 Fund 8074 Fund 8075

Energy Solarize Our Energy Audit Energy Effic Energy Efficiency Power Supply RPS RECs CLC Operating CLC Green

Description 2012 Schools Grant Conserv Block Reserve Fund Reserve Fund Fund Fund Fund

Fund Balance as of 7/1/12 929,741.39 81,208.66 4,500.00 0.00 106,600.50 1,058,076.70 0.00 60,629.57 127,420.91

Revenues

SBC Revenues 2,343,935.00

RGGI Revenues 476,556.77

FCM Revenues 439,727.35

EERF Revenues 2,770,436.31

Other Income

Bank Interest Income 139.77

Energy Audit Grant-Application Fees

Energy Audit Grant Revenue

Energy Effic Conserv Block Grant Rev

Mil Adder Revenue 563,395.48

Power Supply Reserve Fund REC Revenue 394,151.50

RPS RECs Revenues

CLC Green Fund Revenue 59,279.14

CLC Green Fund REC Revenue

TOTAL REVENUES 6,030,795.20 0.00 0.00 0.00 0.00 957,546.98 0.00 0.00 59,279.14

TOTAL TRANSFERS (988,920.00) 988,920.00

TOTAL EXPENDITURES 9,130,691.23 0.00 6,100.00 0.00 2,351.25 202,070.50 0.00 718,040.44 35,932.72

Fund Balance (2,170,154.64) 81,208.66 (1,600.00) 0.00 104,249.25 824,633.18 0.00 331,509.13 150,767.33

kloura
Typewritten Text
(Attachment A)



kloura
Typewritten Text
(Attachment B)

kloura
Typewritten Text





CAPE LIGHT COMPACT 
Open Meeting Law Training 

 
January 9, 2013 
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INTRODUCTION 

• The Massachusetts Open Meeting Law, G.L. c. 30A, §§ 18-25, requires that within 
two weeks of a member’s election or appointment or the taking of the oath of office, 
whichever occurs later, all members of public bodies must complete a Certificate of 
Receipt of Open Meeting Law Materials certifying that they have received the 
materials referenced in the Certificate, and that they understand the requirements of 
the Open Meeting Law and the consequences for violating it.  Since Compact board 
members do not serve specific terms of office, board members must complete the 
Certificate of Receipt on a biannual basis by January 14 of a calendar year, 
beginning on January 14, 2011. 
 

• The purpose of this training is to provide board members with the required OML 
materials and to highlight some important issues under the OML law and provide 
board members the opportunity to ask general questions regarding application of 
the OML to the Compact.  Specific questions regarding any pending legal matters 
regarding OML complaints should not be discussed during open session.   

 



REQUIRED OML MATERIALS 

Open Meeting Law,  G.L. c. 30A, §§ 18-25 
 

•  A hard copy of the entire OML is set forth in the board member handouts.  The OML is also available on the 
website of the Office of Attorney General (“OAG”) at this link: http://www.mass.gov/ago/government-
resources/open-meeting-law/open-meeting-law-mgl-c-30a-18-25.html. 
 
OAG Regulations 
 
•  A hard copy of the OAG regulations is set forth in the board member handouts.  The regulations are also 
available on the Office of Attorney General’s website at this link: http://www.mass.gov/ago/government-
resources/open-meeting-law/940-cmr-2900.html. 
 
Open Meeting Law Guide 
 
•  A hard copy of the OAG’s Open Meeting Law Guide and supplement is set forth in the board member 
handouts.  The Open Meeting Law Guide is also available on the Office of Attorney General’s website at this 
link: http://www.mass.gov/ago/government-resources/open-meeting-law/attorney-generals-open-meeting-law-
guide.html. 
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OTHER OML MATERIALS 

OAG Webinar 
 
•  The OAG has an OML training webinar available on its website at the following link:  
www.mass.gov/ago/government-resources/open-meeting-law/.  It is broken into six segments and the topics 
discussed in each segment are noted. 
 
OAG Webinar Materials 
 
•  The written materials which accompany the webinar are located at the following link:  
http://www.mass.gov/ago/government-resources/open-meeting-law/video-trainings/transcript-of-oml-web-
training.pdf. 
  
OAG FAQs 
  
•  The OAG’s website has a section dealing with frequently asked questions (“FAQ”) at the following link: 
http://www.mass.gov/ago/government-resources/open-meeting-law/oml-faqs/.  
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SPECIFIC AREAS OF INTEREST 

• Deliberation 
 
• Quorum 
 
• Executive Sessions 
 
• Confidentiality of Executive Sessions 
 
• Attorney-Client Privilege 
 
• Public Comments and Recording of Meeting 
 
• Minutes 
 
• Documents Used at a Meeting 

 
 
 
 



DELIBERATION 

• All meetings of a public body must be open to the public unless the OML permits use of an executive 
session.  In general, the Compact’s subcommittees are also subject to the OML. 
 

• Under the OML, a meeting is “a deliberation by a public body with respect to any matter within the body’s 
jurisdiction.”  
 

• The OML defines “deliberation” as an oral or written communication through any medium, including 
electronic mail, between or among a quorum of a public body on any public business within its jurisdiction; 
provided, however, that “deliberation” shall not include the distribution of a meeting agenda, scheduling 
information or distribution of other procedural meeting or the distribution of reports or documents that may 
be discussed at a meeting, provided that no opinion of a member is expressed.  G.L. c. 30A, § 18. 
 

• Deliberations can occur by email.  While distribution of information (such as a board packet) through email 
is useful and necessary, board members must refrain from exchanging comments through emails that could 
be considered a deliberation.  The OAG has found that serial communications by a quorum of board 
members can be a deliberation and thus an OML violation.  OML 2012-110.   



QUORUM 

 
• Under the OML, a quorum is defined as “a simple majority of the members of the public body, unless 

otherwise provided in a general or special law, executive order or other authorizing provision.”  G.L. c. 
30A, § 18. 
 

• The Compact’s current intergovernmental agreement has a higher threshold requirement for a quorum.  It 
provides that a quorum shall be deemed present if the combined population of the towns whose 
Representatives are present at a meeting is at least equal to 50% of the combined population of all of the 
member municipalities of the Compact; and provided further, that at least one Representative from one of 
the Towns in Dukes County or Dukes County and at least two-thirds of the Representatives for Barnstable 
County and the member municipalities of Barnstable County are physically present or participating 
remotely in accordance with 940 C.M.R. 29.10.  In accordance with 940 C.M.R. 29.10 and the Open 
Meeting Law, G.L. c. 30A, §§ 18-25, a simple majority of the members of the public body must be 
physically present.  While a quorum is present, unless another provision is made by law, this Agreement or 
by the Compact’s own rules, all business shall be determined by a majority vote of all participating 
members.  Fifth Intergovernmental Agreement of the Cape Light Compact September 12, 2012. 

 



EXECUTIVE SESSIONS 

• There are ten purposes for which a public body may vote to hold an executive session as set forth in G.L. c. 
30A, § 21.  All other Compact meetings must be held in open session. 

 
• The two most frequently used by the Compact are purpose 3 (litigation) and purpose 10 (the energy related 

exemption).  In August of 2012, the OAG has issued a determination regarding the Compact’s use of these 
executive session purposes, and found that the Compact was using them properly.  OML 2012-11. 
 

• Under purpose 3 of the OML, it is proper to hold an executive session to discuss strategy with respect to 
collective bargaining or litigation if an open meeting may have a detrimental effect on the bargaining or 
litigating position of the public body and the chair so declares. 

 
 

 
 
 

 
 
 

 



EXECUTIVE SESSIONS 
 
•  Under purpose 10 of the OML, an executive session may held in order to discuss trade secrets or confidential, 
competitively-sensitive or other proprietary information provided:  
 
 a.  in the course of activities conducted by a governmental body as an energy supplier   
 under a license granted by the department of public utilities pursuant to section 1F of chapter 164;  
 
 b.  in the course of activities conducted as a municipal aggregator under section 134 of said chapter 
 164;  
 
 c.  in the course of activities conducted by a cooperative consisting of governmental entities 
 organized pursuant to section 136 of said chapter 164; or 
 
 d.  when such governmental body, municipal aggregator or cooperative determines that such 
 disclosure will adversely affect its ability to conduct business in relation to other entities making, 
 selling or distributing electric power and energy. 
 



MINUTES 

• The OML requires that the Compact keep and maintain accurate minutes of all meetings, including 
executive sessions.  The minutes must state the date, time and place of the meeting, a list of the members 
present or absent, and the decisions made and actions taken including a record of all votes.   
 

• Meeting minutes must contain “a summary of the discussions on each subject.” 
 G.L. c. 30A, § 22(a).  

 
• The OAG has found that “A transcript of the discussion is not required, but minutes should be sufficiently 

detailed to allow a person who was not in attendance to determine the essence of the discussion.”  OML 
2015-55.   

  
• In addition, executive session minutes needs to review periodically in order to determine if release is 

warranted and appropriate.  The public body, or its chair or designee, shall, at reasonable intervals, review 
the minutes of executive sessions to determine if the provisions of this subsection warrant continued non-
disclosure. Such determination shall be announced at the body’s next meeting and such announcement shall 
be included in the minutes of that meeting. G.L. c. 30A, § 22.  



CONFIDENTIALITY OF EXECUTIVE SESSIONS 

• Matters discussed in executive session are confidential until the need for confidentiality has passed and the  
minutes for those session have been released.   

  
• Board members should also not disclose documents that are exempt from disclosure under the Public 

Records Law. 
 
• Disclosure of confidential documents not subject to disclosure may be a violation of G.L. c. 268A. 

 
• Chapter 268A Section 23 (c)(2) provides  that “[n]o current or former officer or employee of a state, county 

or municipal agency shall knowingly, or with reason to know…improperly disclose materials or data within 
the exemptions to the definition of public records as defined by section seven of chapter four, and were 
acquired by him in the course of his official duties nor use such information to further his personal interest.” 
 



ATTORNEY CLIENT PRIVILEGE 

• The Compact may not hold an executive session simply for the purpose of having a discussion with its 
attorney.  One of the ten enumerated purposes for holding an executive session must exist.  The OAG has 
determined that “[w]hile a public body may meet in executive session to communicate with counsel, it may 
do so only for one of the enumerated purposes for executive session.”  OML 2010-6. 
 

• The Compact may have confidential written communications with its attorneys in accordance with 
guidance from the Secretary of the Commonwealth’s Public Records Division and the holding in the Suffolk 
Construction Co. Inc. v. Division of Capital Asset Management, 449 Mass. 444 (2007). 

 
• Individual board members and Compact staff may have confidential communications with counsel.  

However, if a quorum of board members is present, a deliberation may occur (and thus a violation of the 
OML). 



PUBLIC COMMENTS AND RECORDING 

• The Compact is not required to include public comment as part of the its meeting.  As stated in OML 
Determination 2012-59, the OML “gives clear authority to the chair of a public body to determine who may 
speak to the body, and does not require that the body allow public participation during a meeting.” 
 

• If public comment is listed as part of the meeting, it may be removed or postponed from the agenda.  OML 
2012-23. 
 

• Attendees may record the meeting with video or audio equipment, subject to reasonable restrictions by the 
chair.  The OML states “[a]fter notifying the chair of the public body, any person may make a video or 
audio recording of an open session of a meeting of a public body, or may transmit the meeting through any 
medium, subject to reasonable requirements of the chair as to the number, placement and operation of 
equipment used so as not to interfere with the conduct of the meeting.  At the beginning of the meeting the 
chair shall inform other attendees of any such recordings.” 
 

• A reasonable restriction would be requiring the recording to focus only on active participants in the meeting 
– the persons actually engaged in speaking at the meeting.  G.L. c. 30A, § 20(e).  
 



DOCUMENTS USED AT A MEETING 

• The OML states that the Compact’s meeting minutes contain “a list of documents and other exhibits used at the meeting.” 
G.L. c. 30A, § 22(a).  The OML further provides that documents used by the body at an open or executive session are part of 
the official record of the session.  G.L. c. 30A, § 22(d). 
 

• There is no bright line for when a document is used at a meeting.  The OAG has stated that “[a]t a minimum, it is clear that 
where a document is physically present, verbally identified, and the contents are discussed by the members of a public body 
during an open session meeting, it has been “used” for purposes of the Open Meeting Law.”  OML 2012-59. 
 

• A passing reference or identification of a document at meeting does not mean that is has been used at a meeting.  The 
contents of the document need to be discussed.  OML 2012-59. 
 

• Background material used by Compact board members to prepare for meetings are not automatically considered documents 
“used” at meeting.  OML 2012-42. 
 

• Use of documents at meeting by non board members (such as attorneys or consultants) does not make such documents 
subject to disclosure under the OML; it is only documents used by the public body.  OML 201-42;  G.L. c. 30A, § 22(d). 
 

• At times, Compact board members may receive redacted documents in their board packets in order to prevent disclosure of 
privileged or protected materials.  In such cases, the redacted materials should be brought to the meeting for discussion 
purposes. 



QUESTION AND ANSWER SESSION 



CERTIFICATE OF RECEIPT OF OPEN MEETING LAW 
MATERIALS 

• The Certificate of Receipt of Open Meeting Law Materials is set forth in the board member handouts.  Each 
board member should fill out and execute the certificate and give it to the Compact Administrator.  The 
certificates will be kept where the Compact keeps its official records. 
 



 CONTACT INFORMATION 

The information in this presentation is general in nature and is not legal advice. 
  
 For more information, contact: 
 
 
 

Jeffrey M. Bernstein, Esq.  
BCK LAW, P.C. 

One Gateway Center, Suite 809 
Newton, Massachusetts 02458 

(617) 244-9500 (Phone) 
  (617) 244-9550 (Fax)                       

jbernstein@bck.com (Email) 
www.bck.com (http) 

 

mailto:jbernstein@bck.com
mailto:jbernstein@bck.com
http://www.bck.com/
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