Cape Light Compact JPE
Board of Directors Meeting

DATE: August 2, 2017
LOCATION: Innovation Room, Open Cape Building

3195 Main Street, Barnstable County Complex
TIME: 2:15 p.m. - 4:45 p.m.

3

AGENDA
Public Comment
Approval of Minutes

Organizational Items for Discussion and Potential Vote. July 2017 — January 2018 Term
a. Election of Chairman
b. Election of Vice Chairman
c. Election of Secretary
d. Election of Executive Committee
e.
Potential vote to ratify setting the amount of the Treasure’s Bond at $250,000.00

Discussion and Potential Vote on CLCIPE Policies and Procedures Manual and the
following policies:

CLCIJPE CORI Policy

CLCJPE Sexual Harassment Policy

CLCIJPE Harassment of Individuals in Protected Classes: Policies and Procedures
CLCJPE Americans with Disabilities Act Policy

CLCIPE Americans with Disabilities Act Reasonable Accommodations Policy:
Policy and Procedures

o oo g

Administrator’s Report
a. Upcoming Eversource Rate Case Public Hearing: 7:00 PM Tonight
b. 2019-2021 Energy Efficiency Plan — Planning Discussion
¢. Discussion and Potential Vote on Appointments to Cape Cod Municipal Heath
Group

Board Member Update (Reserved for Updates on Member Activities the Chair Did Not
Reasonably Anticipate Would be Discussed — No Voting)



Dralt Minutes subject to correction, addition and Committee/Board Approval
Cape Light Compact, JPE
Board of Directors Meeting
Open Session Meeting Minutes
Wednesday, June 14, 2017

The Cape Light Compact JPE Board of Directors met on Wednesday, June 14, 2017, in the Innovation Room

Open Cape Building, Barnstable County Complex, 3195 Main Street, Barnstable, MA 02630 at 2:30pm.

PRESENT WERE:

. Colin Odell, Chair, Brewster

. Robert Schofield, Vice-Chair, Bourne
. Peter Cocolis, Chatham

. Valerie Bell, Harwich

. Thomas Donegan, Provincetown

. Sue Hruby, West Tisbury

. Paul Pimentel, Edgartown

. Richard Toole, Member at Large, Oak Bluffs — by phone
9. Wayne Taylor, Mashpee — at 2:50PM
10. Richard Elkin, Wellfleet

I1. Fred Fenlon, Eastham

12. Joyce Flynn, Yarmouth

13. Dan Knapik, Yarmouth Alternate

00~ Oh b B D —

LEGAL COUNSEL
Jeff Bemstein, Esq., BCK Law, PC

STAFF PRESENT

Maggie Downey, Administrator

Joanne Nelson, Comptroller

Austin Brandt, Power Supply Planner

Phil Moffitt, Residential Program Manager

Margaret Song, Commercial and Industrial Program Manager
Briana Kane, Planning and Evaluation Manager

Jacob Wright, Special Projects Coordinator

TREASURER
David Anthony, Interim Treasurer, Barnstable

ABSENT WERE;
15. Michael Hebert, Aquinnah
16. Julian Suso, Falmouth
17. Tim Carroll, Chilmark
18. Bud Dunham, Sandwich
19. Jarrod Cabral, Truro
20. Robert Hannemann, Dukes County
21. Martin Culik, Orleans
22, Jay Grande, Tisbury
23. Brad Crowell, Dennis

Members/Alternates physically present:
12
Members present by phone: 1
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Chr. Odell opened the meeting at 2:34 P.M and recognized that one member was participating remotely due to
geographic distance.

Joyce Flynn introduced Dan Knapik, the Town Administrator for the Town of Yarmouth and alternate for the
Board of Directors. .

PuBLIC COMMENT
There were no members of the public present.

CONSIDERATION OF MEETING MINUTES
The Board considered the May 12, 2017 Mecting Minutes. Robert Schoficld moved the board to accept the
amended minutes, seconded by Peter Cocolis and voted by roll call ax follows:

1. R. Schofield - Bourne yes
2, Colin Odell — Brewster yes
3. Peter Cocolis — Chatham yes
4. Fred Fenlon — Eastham yes
5. Valerie Bell - Harwich yes
6. Richard Toole -~ Oak Bluffs yes
7. Tom Donegan - Provincetown yes
8. Richard Elkin — Wellfleet yes
9. Sue Hruby — West Tisbury yes
10. Joyce Flynn — Yarmouth yes

Motion carried in the affirmative (10-0-0)

PPOTENTIAL VOTE ON TREASURER

David Anthony explained that three quotes were requested, two were received, and given the breadth, scope of
work, qualifications and background presented in her proposal, Tammy Glivinski of Glivinski & Associates was
selected.

Tom Donegan moved the CLCJPE Board of Directors vote to appoint Tammy Glivinski of Glivinski &
Assoaciates to serve as the Cape Light Compact Joint Powers Entity Treasurer from July 1, 2017 through
December 31, 2017. At the end of this period, the CLCIPE Board muay elect to reappoint the Treasurer, The
cost of Treasury services for this 6 month period is §16,080,

The CLCJIPE Administrator is authorized and directed to take all actions necessary or appropriate to
implement this vote, and to exceute and deliver all documents as may be necessary or appropriate to implement
this vote. Scconded by Joyce Flynn and voted by roll call as follows:
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I. R. Schofield - Bourne yes
2. Colin Odell = Brewster yes
3. Peter Cocolis — Chatham yes
4. Fred Fenlon — Eastham yes
5. Valerie Bell — Harwich yes
6. Richard Toole — Oak Bluffs yes
7. Tom Donegan - Provincetown yes
8. Richard Elkin — Welifleet yes
9. Sue Hruby — Weslt Tisbury yes
10. Joyce Flynn - Yarmouth yes

Motion carried in the affirmative (10-0-0)

D1SCUSSION AND POTENTIAL VOTE TO DESIGNATE CLCJPE CHIEF PROCUREMENT QFFICER

Joyee Flynn moved the CLC Board of Directors vote to appoint the CLCIPE Administrator to serve as the Chicf
Procurement Officer for the Cape Light Compact Joint Powers Entity.

The CLCJPE Administrator is authorized and directed to take all actions necessary or appropriate to
implement this vote, and to execute and deliver all documents as may be necessary or appropriate to implement
this vote. Seconded by Valerie Bell and voted by roll call as follows:

1. R. Schofield - Bourne yes
2. Colin Odell — Brewster yes
3. Peter Cocolis — Chatham yes
4. Fred Fenlon — Eastham yes
5. Valerie Bell — Harwich yes
6. Richard Toole — Oak Bluffs yes
7. Tom Donegan - Provincetown yes
8. Richard Elkin — Wellfleet yes
9. Sue Hruby — West Tisbury yes
10. Joyce Flynn — Yarmouth yes

Motion carried in the affirmative (10-0-0)

DISCUSSION AND POTENTIAL VOTE TO JOIN MASSACHUSETTS STATE PUBLIC RETIREMENT SYSTEM

Wayne Taylor, Mashpee Director, arrived at 2:50PM. Wayne introduced himself and was recognized by the
Board.

Maggie Downey explained that it was necessary to officially join the retirement system on January 1, 2018 due
to the way the Retirement System takes on new members, and the JPE fell outside the summer window, due to a
need for a 90 day notice. Deductions will carry on as normal and all employees will roll over Jan 1.
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Sue Hruby moved the Cape Light Compact Joint Powers Entity (CLCJIPE) Board of Directors vote to join the
Massachusetts State Retirement System and accept the provisions of Massachusetts General Laws Chapter 32
Sections 1-28 inclusive,

This vote will establish a contributory retirement system for the employees of the CLCIPE. A letter shall be
submitted to the Massachusetts State Retirement System requesting official acceptance effective January 1,
2018.

The CLCJPE Administrator is authorized and directed to take all actions necessary or appropriate to
implement this vote, and to execute and deliver all documents as may be necessary or appropriate to implement
this vote. Seconded by Robert Schofield and voted by rolf call as follows:

1. R. Schofield - Bourne yes 1 1. Wayne Taylor — Mashpee yes
2. Colin Odell - Brewster yes
3. Peter Cocolis — Chatham yes
4. Fred Fenlon - Eastham yes
5. Valeric Bell = Harwich yes
6. Richard Toole — Oak Bluffs yes
7. Tom Donegan - Provincetown yes
8. Richard Elkin - Wellfleet yes
9. Sue Hruby — West Tisbury yes
10. Joyce Flynn — Yarmouth yes

Motion carvied in the affirmative (11-0-0)

DISCUSSION AND POTENTIAL VOTE TO DESIGNATE THE CLCJPE ADMINISTRATOR AS THE APPOINTING
AUTHORITY RELATIVE TO HIRING CLC STAFF

Tom Donegan moved the Cape Light Compact Joint Povers Entity (CLCJIPE) Board of Directors vole to
designate the CLCIPE Adwministrator as the Appointing Authority for the CLCJPE,

The CLCJPE Administrator is authorized and directed to take all actions necessary or appropriate to
implement this vote, and to execute and deliver all documents as may be necessary or appropriaie to implenent
this vote. Seconded by Robert Schofield and voted by roll call as follows:

1. R. Schofield - Bourne yes 11. Wayne Taylor — Mashpee yes
2. Colin Odell — Brewster yes
3. Peter Cocolis — Chatham yes
4. Fred Fenlon — Eastham yes
5. Valerie Bell = Harwich yes
6. Richard Toole — Oak Bluffs yes
7. Tom Donegan - Provincetown yes
8. Richard Elkin — Wellfleet yes
9. Sue Hruby — West Tisbury yes
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10. Joyce Flynn — Yarmouth yes

Motion carried in the affirmative (11-0-0)

DISCUSSION AND POTENTIAL VOTE TO CARRY OVER COMPACT STAFF ACCRUAL BENEFITS AS OF JUNE 30,
2017 10 THE CLCJPE As oF JuLy 1, 2017

Joyce Flynn moved the Cape Light Compact Joint Powers Entity (CLCJPE) Board of Directors vote to carry-
over all Compuct staff accrual benefits as of June 30, 2017 to the CLCJPE as of July 1, 2017.

The CLCIPE Administrator is authorized and directed to take all actions necessary or appropriate to
implement this vote, and to execute and deliver all documents as may be necessary or appropriate to implement
this vote. Seconded by Wayne Taylor and voted by roll call as follows:

1. R. Schofield - Bourne yes 1. Wayne Taylor — Mashpee yes
2. Colin Odell - Brewster yes
3. Peter Cocolis — Chatham yes
4. Fred Fenlon — Eastham yes
5. Valerie Bell - Harwich yes
6. Richard Toole — Oak Bluffs yes
7. Tom Donegan - Provincetown yes
8. Richard Elkin — Wellfleet yes
9. Sue Hruby — West Tisbury yes
10. Joyce Flynn — Yarmouth yes

Motion carried in the affirmative (11-0-0)

DISCUSSION AND POTENTIAL VOTE ON COST OF L1VING INCREASE FOR STAFF AND BUY BACK OF
COMPENSATORY TIME EFFECTIVE JULY 1, 2017

Robert Schofield moved the CLCIPE Board of Directors vote to approve a July 1, 2017 — December 31, 2017
employee cost of living adjustment (COLA) in the amount of 2%.

The CLCJPE Administrator is authorized and dirccted to take all actions necessary or appropriate (o
implement this vote, and to execute and deliver all documents as may be necessary or appropriate to implement
this vote. Seconded by Tom Donegan and voted by roll call as follows:

1. R. Schofield - Bourne yes 11. Wayne Taylor — Mashpee yes
2. Colin Odell - Brewster yes

3. Peter Cocolis — Chatham yes

4. Fred Fenlon — Eastham yes

5. Valerie Bell — Harwich yes

6. Richard Toole ~ Oak Bluffs yes

7. Tom Donegan - Provincetown yes

8.

Richard Elkin — Wellfleet z‘es
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9. Sue Hruby — West Tisbury yes
10. Joyce Flynn — Yarmouth yes

Motion carvied in the affirmative (11-0-0)
Robert Schofield moved the Board of Directors vote to pay out all compensatory time for eligible staff.
The CLCIPE Administrator is authorized and directed to take all actions necessary or appropriate to

implement this vote, and to execute and deliver all documents as may be necessary or appropriate to implement
this vote. Seconded by Tom Donegan and voted by roll call as follows:

1. R. Schoficld - Bourne yes 11. Wayne Taylor — Mashpee yes
2. Colin Odell — Brewslter yes
3. Peter Cocolis — Chatham yes
4. Fred Fenlon — Eastham yes
5. Valerie Bell — Harwich yes
6. Richard Toole — Oak Bluffs yes
7. Tom Donegan - Provincetown yes
8. Richard Elkin — Wellfleet yes
9. Sue Hruby — West Tisbury yes
10. Joyce Flynn — Yarmouth yes

Motion carried in the affirmative (11-0-0)

DISCUSSION AND VOTE TO OFFER BASIC LIFE INSURANCE TO CLCJPE EMPLOYEES

Maggie Downey explained that the County had dropped the Cape Light Compact [rom its Life Insurance policy
with Boston Mutual effective June 30, As a result, Maggic Downey had solicited quotes from AFLAC to allow
for a continuation of the coverage that had been provided to employees previously.

Valerie Bell moved the Cape Light Compact Joint Powers Entity (CLCJPE) Bourd of Directors vote to
authorize Basic Life Insurance to all CLCJPE emplovees through AFLAC. The CLCJIPE shall pay 73% of the
cost of the premium and the employee shall pay 25% of the cost of the premium.

The CLCJIPE Administrator iy authorized and directed to take all actions necessary or appropriate to
implement this vote, and to execute and deliver all documents as may be necessary or appropriate to implement
this vote. Seconded by Robert Schofield and voted by roll call us follows:

1. R. Schofield - Bourne yes 11. Wayne Taylor - Mashpee yes
2. Colin Odell — Brewster yes
3. Peter Cocolis — Chatham yes
4. Fred Fenlon — Eastham yes
5. Valerie Bell - Harwich yes
6. Richard Toole — Oak Bluffs yes
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7. Tom Donegan - Provincetown yes
8. Richard Elkin — Wellfleet yes
9. Sue Hruby — West Tisbury yes
10. Joyce Flynn — Yarmouth yes

Motion carried in the affirmative (11-0-0)

DISCUSSION AND VOTE TO AUTHORIZE CLCJPE TO REVIEW AND APPROVE CLCJPE ADMINISTRATOR'S
EXPENSE REPORTS AND TIMESHEETS

Peter Cocolis move the Cape Light Compact Joint Powers Entity (CLCJPE) Board of Directors vote to
aunthorize the CLCIPE Chair to review and approve the CLCJPE Administrator's expense reports and submit
the expense report for payment, and to review and ratify the CLCJPE Administrator’s submission of a bi-weckly
timesheet.

The CLCJPE Administrator is authorized and directed to take all actions necessary or appropriate to
implement this vote, and to execute and deliver all documents as may be necessary or appropriate to implement
this vote. Seconded by Robert Schofield and voted by roll call as follows:

1. R. Schofield - Bourne yes 11. Wayne Taylor — Mashpee yes
2. Colin Odell - Brewster yes
3. Peter Cocolis — Chatham yes
4. Fred Fenlon — Eastham yes
5. Valerie Bell = Harwich yes
6. Richard Toole — Qak Bluffs yes
7. Tom Donegan - Provincetown yes
8. Richard Elkin — Wellfleet yes
9. Sue Hruby — West Tisbury yes
10. Joyce Flynn - Yarmouth yes

Motion carried in the affirmative (11-0-0)

D1SCUSSION AND POTENTIAL VOTE REGARDING IMPLEMENTATION DATE AND RELATED MATTERS
REGARDING CIL.CJPE ACCOUNTS PAYABLE/TREASURY FUNCTIONS

Richard Elkin moved the Cape Light Compact Joint Powers Entity (CLCJPE) Board of Directors vote to ratify
the actions of the CLCJPE Administrator regarding contacting Eversource to direct the Systems bencfit charge
and the Energy Efficiency Reconciliation factor funds to the CLCIPE bank account established for this purpose,
and to direct the CLCIPE Administrator to contact NextEra Energy, and all other funding sources associated
with operating the CLCJPE, and to request that they direct their funds to the CLCJPE bank accounts identified
by the CLCJPE Treasurer.,

The CLCJPE Administrator is authorized and directed to take all actions necessary or appropriate to
implement this vote, and to execute and deliver all documents as may be necessary or appropriate to implement
this vote. Seconded by Robert Schofield and voted by roll call as follows:
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1. R. Schofield - Bourne yes 1. Wayne Taylor — Mashpee yes
2. Colin Odell - Brewster yes
3. Pecter Cocolis = Chatham yes
4. Fred Fenlon — Eastham yes
5. Valerie Bell — Harwich yes
6. Richard Toole — Oak Bluffs yes
7. Tom Donegan - Provincetown yes
8. Richard Elkin — Wellfleet yes
9. Suc Hruby — West Tisbury yes
10. Joyce Flynn = Yarmouth yes

Motion carried in the affirmative (11-0-0)

Robert Schofield move the Board vote that Compact JPE Administrator, consistent with Article VII(K) of the
Compact's Inter-Governmental Agreement and the Transition, Asset Transfer and Succession Plan, is
authorized and empowered and directed to any and all acts and things, and to make and exceute any and all
instruments, papers and documents which shall be or become necessary, proper, or convenient on behalf of the
Compact JPE to transfer management of the Compact’s fiscal affuirs to the Cape Light Compact JPE.

The CLCIPE Administrator is authorized and dirccted to take all actions necessary or appropriate to
implement this vote, and to execute and deliver all documents as may be necessary or appropriate to implement
this vote, Scconded by Robert Schoficld and voted by roll call as follows:

I. R. Schofield - Bourne yes 1. Wayne Taylor — Mashpee yes
2. Colin Odell — Brewster yes
3. Peter Cocolis — Chatham yes
4. Fred Fenlon — Eastham yes
5. Valerie Bell — Harwich yes
6. Richard Toole — Oak Bluffs yes
7. Tom Donegan - Provincetown yes
8. Richard Elkin - Welifleet yes
9. Sue Hruby — West Tisbury yes
10. Joyce Flynn — Yarmouth yes

Motion carvied in the affirmative (11-0-0)

ADMINISTRATOR’S REPORT

Maggie Downey stated that Compact staff will be out of the County office space on the third floor of the Open
Cape building on June 30, 2017. She noted that the contractors working on preparing the new office space were
behind schedule. The Cape Light Compact Board and JPE Board of Directors will meet in the public meeting
space, Innovation Room for their July 12 board meetings.

a. Uﬂdate on Personnel Policies for CLCJPE Emﬂlozees
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Maggie Downey asked for volunteers to review the proposed Cape Light Comact Joint Powers Entity Human
Resources Policies and Procedures Manual to look over for any issues. David Anthony, Sue Hruby, and Colin

Odell all volunteered to assist.

b. Discuss Policies and Procedures for Board Consideration

Maggie Downey distributed the information she has gathered from other towns on the Cape. She deferred the
decision to the Board, on how best to proceed. She also said she had obtained a copy of a model code of ethics
prepared for nonprofit organizations by the Internal Revenue Service that the JPE might want to consider.

David Anthony stated that due to the regulatory nature of the Energy Efficiency budget, and the narrow scope
by which the Board must then necessarily operate, he didn’t see a tremendous need for a seriously involved set
of rules, but agreed that some sort of structure is needed. Jeff Bernstein suggested that major policy votes be
codified in a centralized place for ease of reference.

Maggie Downey requested that some members join on a conference call to advise her on drafting a policy to
bring before the board. Tom Donegan, Richard Elkin, and Peter Cocolis all volunteered to help advise on the
Policies and Procedures for the Board.

c. Reminder to Submit OML Certifications

Maggie Downey requested that everyone finish OML Certification and submit it to their appointing authority,
and also provide a copy to the Compact.

Board adjourned at 3:59 PM.
Respectfully submitted,
Jacob Wright

LIST OF DOCUMENTS AND EXHIBITS:

= Meeting Notice / Agenda

e April 12,2017 Minutes

» Scope of Services, Cape Light Compact Treasurer
» Cape Light Compact Joint Powers Agreement
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Agenda Action Request
Cape Light Compact JPE Governing Board
Meeting Date: 8/2/17

i

VOTES ON ELECTION OF OFFICERS

Proposed Motion(s)

1)

2)

3)
4}

5)
6)

{ move that the Board of Directors vote to elect as
chairman of the Cape Light Compact JPE to serve until the first CLC/PE Board meetin
in 2018.

I move that the Board of Directors vote to elect as vice
chairman of the Cape Light Compact |PE to serve until the first CLCJPE Board meetin
in2018.

I move that the Board of Directors vote to elect_Tammy Glivinksi as treasurer of the
Cape Light Compact JPE to serve until the first CLC/PE Board meeting in 2018.

I move that the Board of Directors vote to elect as
secretary of the Cape Light Compact JPE to serve until the first CLCJPE Board meetin,
in 2018.

I move that the Board of Directors vote to elect _Joanne Nelson_ as business officer of
the Cape Light Compact JPE to serve until the first CLCJPE Board meeting in 2018.

I move that the JPE Administrator is authorized and directed to take all actions
necessary or appropriate to implement the forgoing vote, and to execute and deliver
all documents as may be necessary or appropriate to implement the forgoing votes.

Consistent with the Cape Light Compact JPE (CLCIPE) April 12, 2017 vote appointing officers, the
CLCJPE agreed to vote on its officers all of the members had joined the CLC/PE.

Record of Governing Board Action

Motion by: |

Second by: | # Aye | #Nay | # Abstain | Disposition

|
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Agenda Action Request
Cape Light Compact JPE Governing Board
Meeting Date: 8/2/17

Vote to Ratify Amount of Treasurer’s Bond

Proposed Motion(s)

1) I'move that the Board of Directors vote to ratify the action of the CLC/PE
Administrator to set the amount of the Treasurer’s Bond at $250,000.00, and that th
JPE Administrator is authorized and directed to take all actions necessary or
appropriate to implement this vote, and to execute and deliver all documents as may
be necessary or appropriate to implement this vote.

rThe CLCJPE’s auditor recommended that the Treasurer’s bond be set at $250,000.00. The bond
| needed to be in place prior to the August Board meeting resuiting in the CLCJPE Administrator
| communicating this information to the Treasurer in advance of the August meeting.

Record of Governing Board Action

J

Motion by: Second by: # Abstain Disposition

# Aye | # Nay
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Agenda Action Request
Cape Light Compact JPE Governing Board
Meeting Date: 8/2/17

Proposed Motion(s)

1) Imove that the Board of Directors vote to adopt the Cape Light Compact Policies and
Procedures Manual, and that the JPE Administrator is authorized and directed to tak:

all actions necessary or appropriate to implement this vote, and to execute and
deliver all documents as may be necessary or appropriate to implement this vote.

The Manual was reviewed/approved by labor counsel, Regina Ryan.

The CLCJPE Administrator met with CLCJPE members David Anthony, Sue Hruby and Colin Odell to
review a draft of the Policies and Procedures Manual. The document reflects their edits. They, and
the CLCIPE Administrator recommend adoption of the Cape Light Compact }PE Policies and
Procedures Manual, as presented.

Record of Governing Board Action

Motion
by:

Second by:

# Aye

# Nay

# Abstain

Disposition




CAPE LIGHT COMPACT JPE
POLICIES AND
PROCEDURES MANUAL
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CHAPTER 1

GENERAL PROVISIONS

AUTHORIZATION  The CLCIPE (Cape Light Compact Joint Powers Entity) Policies
and Procedures are adopted pursuant to Massachusetts General Laws and the Joing Powers
Agreement of the Cape Light Compact Jont Powers Entity, These policies and any subsequent
amendments are intended 10 be in comphanee with all apphicable State and Federal laws which
prevail in the event of inconsistencies.

PURPOSE The purpose of these policies 15 to establish a system of human resources
admimstration govermng the terms and conditions of ciuployment within the Cape Light Compact
Jaint Powers Entity (CLCIPE} or legal successors. The purpose of the pohicies and procedures for
huwman resources adminstration set forth herein 15 to promote the efficiency and economy ol
govemnment, to promote the moraje and well-being of CLCIPE employees, to promote equitable
cmployinent opportunitics tor cmployees and candidates for employment, and 1o facilitate
operations.

The policies and procedures have been written to provide imfonnation and guidance 1o all
employees of the CLCIPE, though it docs not represent an exhaustive list of cach of the
employment practices. This manual, and its provisions, do nat constitute a contract of any kind
and make no guarantees or promuses of cmployment, compensation, or benefits. 1t is not possible
1o antictpate every situation that may arise in the workplace, or o provide answers 10 every
possible question. Policies and procedures listed in this manval may change from time e time,
The CLCIPE, atits sole discretion and from time to time, reserves the night to modify, supplement,
rescind or revise any provisions of the manual. Employees will be advised of any changes in
published procedures and policies.

PRINCIPLES  The policies are based on the following principles:

{a) Recruiting, selecting, and devcloping cployees is done on the basis of their abilitics,
knowledge, and skills required 1o fulfill the work requirements of the CLCIPE.

{by  Equitable compensation is provided.

) Employees are trained as needed to assure high quality performance in delivering quality
serviees 1o the public to fulfill the work requirements of the CLCIPE.

4] Employces are retained on the basis of their performance.

() Equal treatment of applicants and employees is assured 1n all aspects of human resource.
See the CLCIPE’s EEO policy.
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1.5

1.6
1.7

1.8

1.9

(H Employcees are protected against coercion and are prohibited from using their official duties
and responsibilitics in their positions in CLCIPE government for political purposes

EQUAL EMPLOYMENT OPPORTUNITY

The CLCIPE 15 an equal opporwnity employer. It is the policy of the CLCIPE to prohibit
discrmunation in hinng, promotion, discharge, compensation, benefits, job training or any other
tenns and conditions of cmployment on the basis of race, color, religion, gender, gender identity,
national origin or ancestry, veteran status and national guard or reserve unit obligations, handicap,
disabality, age, sexual orientation, criminal history, genctics, or any other basis protected by
applicable, federal, state or local laws. All employecs, mterns and volunteers shall not demonstrate
any discnmination in any activity associated with the CLCIPE. In addition, in accordance with
apphcable federal, state and local law protecting gualificd individuals with known disabilities, the
CLCIPE will attempt to reasonably accommodate those individuals unless doing so would create
an undue hardship on the CLCIPE. Any qualified applicant or employee with a disability who
requires an accommaodation in order to perfonm the essential functions of their job should contact
the CLCIPE Administrator to request an accommaodation

DISCRIMINATION  No person, on the basis of age, race, color, religion, gender, marital
status, sexual orientation, national ortgin, disability, or veteran status shall be denied the benefits
of or be subject to discrimination under any activity provided by the Cape Light Compact Joint
Powers Enity (CLCIPE) unless based upon a bona fide occupatienal qualification.

HARASSMENT Sce Appendix A.
SEXUAL HARASSMENT See Appendix B.

APPLICATION OF POLICIES  The provisions of these policies and procedures
apply to every CLCIPE employee exeept, elected, or appointed officials, unless stated otherwise.

AMENDMENT OF POLICIES The Board of the CLCIPE can, from time to time,
1ssue, amend, or revoke the policics, regulations, procedures and sections of these policies and
procedures.
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CHAPTER 2

ADMINISTRATION OF POLICIES

CLCJPE BOARD The CLCIPE Board are responsible for the following:

{a)
(b}
(©)

()

amending and revoking policics and procedures;
providing general direction ot the administration of the policies and procedures;

appropriating all funds necessary 1o implement the human resources policies and
procedures;

provides general direction on the employee performance appriansal system,

hiring, evaluating and terminating the CLCIPE Administrator,

CLCJPE ADMINISTRATOR The CLCIPE Admimistrator is responsible for the
day-to-day administration of the policies and procedures.  The CLCIPE Administrator may
delegme the day to day admanistration of the policies and procedures

The CLCIPE Administrator:

L)
{h

(«)

()

(v

enfurees provisions of the policics and procedures
reports, upon request, buman resources actions human resoueces 1o the CLCIPE Boand.

manages the inng process, supervising and directing the work of all staft consistent with
the human resources policies and procedures.

makes recommendations to the CLCIPE Board on matters relabing to human resources
policics,

establishes and maintains an employee Perfortnance Appraisal System, and upon request,
shall repart to the CLCIPE on the results of the employee appraisal system.

performs any other acts necessary to carry out the purpose of the human resources system
and the provisions of the human resources policies and procedures.

directs staft and consultants 1o implement specilic heman resources functions,

conducts requited employee performance evaluations for all direct reports
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1.6

2.7

28

COMPTROLLER The Comptroller maintains tinancial records i accordance with
State statutes and CLCJPE policies and; ensures compliance with financial standards and
requirements.

PROGRAM MANAGERS  Program Managers are expected to effectively supervise
their employees, evaluate performance of their staff, notify the CLCIPE Administrator of changes
m duties of their employees in order that the classification plan will be maintained, and to
recommend salary actions to be acted upon by the CLCIPE Administrator.

EMPLOYEES Al employees will be provided with a copy of the Policics and Procedures
Manual. Tt 1s the responsibility of all employees to acquaint themselves thoroughly with the
materal in these human resources policies and any subsequent revisions. Employces are also
encouraged to submit suggestions for changes in human resources policies and procedures to the
CLCIPE Administrator.

HUMAN RESOURCES RECORDS The CLCIPE Administrator 1s responsible for
maintaining the official human resources files for employees. Any employce may arrange to,
review hisher human resources and financial records.  Information in an employee's human
resources file 15 subject to Massachusetts General Laws, Chapter 149, Section 52C (Personnel
Records Statute) and Chapter 66, (the Public Records Law), and 15 maintained in a manner
conststent with these statutory provisions,

RETENTION OF RECQRDS Records are maintained on a current basis for each

active employee and in accordance with Massachusetts General Laws.

PUBLIC REVIEW OF RECORDS Information in an  employee's  human
resources file 1s subject to Massachusetts General Laws, Chapter 149, Section 52C (Human
resources Records Statute) and Chapter 66, the Public Records Law.



CHAPTER 3

DEFINITIONS

Americans with Disabilities Act {ADA) Coordinator - The Comptroller is the ADA Coondinater for
Barnstable CLCJPE.

Anniversary Date - Date used to determine chgibility for step increases and certain benefits. An
vinployee’s anniversary date 1s defined as the first day of the same month of the date of hire or date of
reclassification in the following year, provided that the employee served a minimum of ten (10) working
days in that month. [T fewer than ten (10) working days were served, the anmiversary date is effective on
the tirst day of the following month and this day becomes the “anniversary date” of the employee,

Appointing Authority - The CLC JPE Administrator is the appainting authority. The appointing authority
was delegated to the CLCIPE Admunistrator, as voted by the Board of the CLCIPE on Junc 14, 2017,

Applicant - a person who applics for a specific employment vacancy,

Compensation - The salary or wages camed by any employee by reason of service in the position, but
exchuding allowances tor expenses authonzed and incurred as incidents o employment,

Contractor — A purson or business entity providing services to the CLCIPE other than as an ciployee,
Department - A major functional unit of CLCIPE.

Disciplinary Action - An oral waming, written reprimand, suspension, demotion or dismissal taken for
cause by the appropriate authoerity.

Emergency Employee Commented [MD1]: Waiting for HR Legal Coursse]

Employee, With Contract - An employee subject te the tenns and conditions of a written agreement in
addition to the provisions of these policies and procedures. Where provisions may conllict, cinployee will
be subject to terms of written agreement,

Employee, Part-time - A person who regularly works fewer thar 37.5 hours per week in a 75 hour pay
period or a person who regularly works fewer than 40 hours per week in a 80 hour pay penind,

Employee, Probationary - An cmployee who has not completed his or her probationary period. CLCIPE,

Employce, Full-time - A person who is occupying a position and who regularly works a minimum of
37.5 hours per week.



Employee, On Call - A person employed from a maintained reserve list on an as needed basis to fill an
existing regular or part-time position.

Emptoyee, Regular - A person employed for a specific position greater than six months,
Employee, Scasonal/Casual - A person who works limited periods of time (i.¢. summer counselors.)

Employee, Temporary - A person employed for a specific position which is time hmited not to exceed
six (6) months.

Exempt Employcee - An employee who is exempt from certain provisions of the Fair Labor Standards
Act. Exempt employees generally fall into one of three major categorics: executive, adinistrative or
professional.

Grievance - A misunderstanding or disagreement with respect to the interpretation or meaning of an
express provision of these human resources policies and procedures.

Non-Exempt Employec - An employce covered by the provisions of the Fair Labor Standards Act. (That
15 “not exempt” from certain provisions of the Act)

Probationary Period - A working test period of six (6) months, following a hire date and/or transfer,
during which an employce is required to demonstrate, by conduct and actual performance of the dutics,
fitness for the position to which assigned. The probationary period can be extended at the discretion of the
appointing authority.

Week - Unless atherwise stated, week means work week, or 3 calendar days. (within the 7 day period
from Sunday to Saterday)
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CHAPTER 4

CLASSIFICATION SYSTEM

POLICY  The policy of CLCIPE is to provide a uniform system to classify all CLCIPE
positions into groups and classes doing substantially sinilar work or having substantially equal
responsibilities; and to establish salary ranges 1o be pad to employees in positions so classified.
Grades are allocated to positions in accordance wath the approved job evaluation system,

JOB DESCRIPTIONS Euch position has a written description approved by the CLCIPE
Administrator.  The CLCIPE Administrator job deseription shall be approved by the CLCIPE
Board. The job desenption consists of a statement of the nature of the work, the duties and
responsibilitics of the position, the required minimum education requirements, knowledge, skills,
training, abilities, experience and information directly related and essential to job performance.

Job deseriptions are ivtended to be representative of the positions in a class and provide
illustrations of the type of work performed, and do not necessarily include adl duties perfonned.
Job descriptions are not intended to be restrictive or te limit the power of the admmistrative
authority to appoeint, 1o assign duties to, or 1o direet and control the work of any employee under
the jurisdiction of such authority.

GRADE LEVELS A grade level is assigned to onge or more positions so similar in level
of dutics and responsibilitics that the same pay scale and minimun quahification requirements can
be applicd and the positions can be treated equivalently for all human resources purposes. Grade
levels are determined in accordance with the approved job evaluation system,

CLASSIFICATION PLAN  The classification plan 15 a list of positions by grade level
supported by job deseriptions. and subject to perindic audits tor equity.

ADMINISTRATION OF CLASSIFICATION PLAN Each classified position is
allovated a grade. The CLCIPE Admiaistrator is responsible for maintaining an otficial copy of
the pesition classification plan. The official copy includes a schematic list of class titles and
speutfications,

() New position  Creation of a new job requires justification, budgetary authorization, and
the develapment of a job description. The job will then be intemmally evaluated for the
recommendation and assignment of a job grade and salary range for the new job. New jobs
must have an approved job grade before recruitinent,



(b}

()

(e)

Reclassification When a position has changed substantially i the kind and/or
level of work, the Program Manager, may initiate a request for reclassification by
submitting a written request to the CLCJPE Administrator accompanicd by a new job
description. The CLCJPE Administrator will document any changes in the position, its
duties and/or responsibilities. If the reclassification results in an inerease in salary for the
position, the CLCIPE Admunistrator shall present the reclassification and request for funds
to the CLCJPE Board.

In a reclassification there s a recognition that duties and responsibilities, as defined within
the curvent job description, are no longer current or accurate. A reclassification cither adds
to or changes the employec's duties in addition to changing the employee's title. I an
employee is reclassified to a lugher grade, no pay diminution will occur, The employee
will be placed in the step in the higher job grade which is closest to, but not less than, the
iotal of the cmployee’s current annual salary plus the increment between step 1 and 2 in
the job grade to which the employee is being advanced.

A reclassification changes the anniversary date of an employee. The employee’s new
anniversary date will be determined by the effective date of the reclassification

Regrade When the duties and responsibilitics of a position warrant or dictate a new
salary, the Program Manager may submit a request for a regrade of an existing position to
the CLCIPE Admimistrator with supporting documentation. If the regrade results in an
increase in salary for the position, the CLCIPE Administrator shall present the regrade and
request for funds to the CLCIPE Board.

The acwal title and duties of the position do not necessarily change. The regrade of a
pasition is the determination that the position itself as defined by its current duties, should
be assigned to a different salary range,

A regrade does not change the employee's anniversary date.

Promation  Elevation of an incumbent employce from an established position within a
Job grade to an cstablished position within a higher job grade. If an employee s promoted
to a higher grade, no pay diminution will occur. The employee will be placed in the step
in the higher job grade which is closest to, but not less than, the total of the employee’s
current annual salary plus the increment between step 1 and 2 in the job grade to which the
employee s being advanced.

A promoetion does change the employee’s anniversary date.

Other Changes including but not limited to titic change do not affect the
anniversary date or salary.



4.6 AUTHORIZATION OF CLASSIFICATION  No cmployee is paid under the
classificabon plan untl the CLCIPE Admmnstrator has authonized, and the CLCIPE Board has
appropriated funds tor the position.
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CHAPTER 5

COMPENSATION PLAN

POLICY  The CLCIPE Administrator is responsible for maintaining a uniform and equitable
vompensation plan wiich consists, for cach grade or positions, of minimum and maximum rates
of pay and such intermediate steps as are deemed appropriate.

MAINTENANCE OF COMPENSATION PLAN The wage and salary structure
will be reviewed annually by the CLCIPE Administrator. An independent/external wage and salary
audit will be conducted periodically. Where survey data and analysis of the current pay levels
indicale a revision is in order, a recommended, revised plan of action will be developed and will
be submitted 1o the CLCIPE Board,

The recommendation to modify or retain the existing structure will be approved in sufficient time
cach year so that any change can be reflected in budget planning for the following fiscal year. This
dacs not preclude the presentation of such recommendations at other times duning the year if
required.

APPROPRIATION  All compensation provided under this Chapler is subject 1o the
availability of appropriated funds by the CLCIPE Board. If a grant, the granting authority.

APPOINTMENT RATES Persons appointed to positions are generally paid at the minimum
rate of pay assigned to that grade, however, the Program Managers may recommend compensation
at a higher step rate within the grade level, Wath the approval of the CLCIPE Administrator and
before an offer is made, new hires may be employed above the minimum of the range based on
the following factors:

(a) The degree to which the candidate’s skills and quahfications exceed that of the minimum
requirements of the position.

{b) An analysis of the pay level of current employees in positions with similar skills and
experience,

(c) Market conditions which may be affecting the CLCIPE s ability to recruit tor the position.

(d)  The candidate’s previous pay.
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MERIT PAY After reaching the top range of the salary schedule, an employee shall
be eligible for merit pay based on their previous year’s performance as follows:

Unsatistaetory rating - 0% merit pay, requires an addisional performance review in six

months. [f performance is improved, a menit increase may be awarded for remaining six
months;

Less than satistaciory - (e ment pay, requires an additional performance review in six
months. [f performance is improved, a merit increase may be awarded tor the twelve-
month period,

Completely satistactory — 1.0% merit pay based on salary from previous fiscal year,
More than satisfactory = 1.5% ment pay based on salary from previous fiscal year,

Outstanding — 2% merit pay based on salary from previous fiscal year.

Merit pay will not impact basc pay.

5.6

th

ANNUAL INCREASESEmployces are eligible 10 receive an annual increase of up to 4%
based on performance on their anniversary date provided that an emplayee has been on the payroll
for ten (10Y days in that month. Employees shall advance up to the maximum approved salary for
histher position based on this performance increase,

NOTE-The following fuctors affeet the employee’s eligibality for a step inerease:

(a)
(b
(<)
(d)

Availability of funding.

Satisfactory job performance m the previous 12 months served

Regrading of a position to a higher job grade,
Promotion to o igher job grade
Leave without pay tor twenty (20) working davs or more.  (The anniversary date of an

employee who remains on leave without pay for twenty (20) working days or more 15 set
back one month for every twenty (203 working days off the payroll without pay.)

REAPPOINTMENT RATE Persons receiving re-cmiployment or reinstatement to the
same position may be paid at any step within the pay range contingent upon gualifications. [Fthe
returning emiployee’s qualifications have been measurably sirengthened during absence, he or she
may be paid at a higher step with the approval of the CLCIPE Administrator.

TRANSFER A position may be filled by transferring an employee from another position
of the same or similar grade having the same maximum pay rate, invoelving the performance of
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similar dutics, and requiring essentiatly the same basic qualifications. The CLCJPE ruserves the
right to transfer employees,

Temporary Transfer  When the CLCIPE Administrator determines it is necessary to
temporarily, more than 5 consecutive work days, fill a tugher position while the incumbent of the
position is on leave or while the position is vacant, the employee assigned 1o the position will be
placed in the step in the higher job grade which is closest to, but not less than, the total of the
employec’s current annual salary plus the increment between step 1 and 2 in the job grade to which
the employet is being advanced, |

Upan complction of a temporary transfer, the employee will return to hisfher former position
without loss of bencfits. A temporary transfer does not serve as a claim for upgrading a regular
position

PART-TIME EMPLOYEES A part-time employee is compensated at the proper

hourly rate for the appropriate classification.

SEPARATION FROM SERVICE An employce may be separated from service by any

of the following methods:

(a) Retirement is the separation of an employee in accordance with the provisions of the
designated CLCIPE Retirement System under which the employee 1s eligible to receive
benefits.

(b) Resignation is the separation of any employce by histher voluntary act. An
employce may resign in good standing by submiteing in writing the reasons (herefore and
the effective date to the Program Manager at least fourteen (14)  calendar days in advance,

The Program Manager may permit a shorter period off notice due to extenuating
circumstances. The resignation is forwarded to the CLCIPE Admimistrator
with pertinent information conceming the reason for resignation. Every

cffort will be made to conduct an exit interview with each employee who resigns and will
verify the employee's reasons for leaving if possible. Copies of any letter of resignation
will be placed in the employee's human resources record,

(c) Failure to report to work without valid reason for three consceutive workdays may
cause the employee to be separated from service. It is the employee’s responsibility 1o
notify their CLCJPE Immediate Supervisor of absence from work.

(d)  Layoff 15 any mvoluntary removal from employment not involving delinquency,
misconduct, inefficiency, or on the job injury.

When, for any reason, it becomes necessary to reduce the work force in a depactment,
the laying off of employees within each jab title in that department is determined first by



typue of appointment in the following order: emergency, temporary, probationary, regular
part-time and then regular full-time, Within the type of appointment, the order of layofT in
the department is determined by job performance. (Employees who are laid olt will be
given first consideration for subsequent vacancivs in the same or lower grade trom which
laid oft for a period of six (6) months. A layoft re-cployment list will be maintained in
the CLCIPE Admimistrator.)

If an employee s scheduled to be laid-oft, the employee may be oftered a transter to
o position of the same or Jower grade if a vacancy exists and the employee is qualified to
fill the position involved. An employee 10 be lud oft ts notified in wrniting by the CLCIPE
Admimistrator consistent with the process sdentified below in Section 5.11.

(©) Loss of job requircments Any cmployee who is unable to perform histher job
adequately because of loss of a necessary license or other requirement. may be
terminated or transterred to a lower classification if a vacancy exists and the employee is
quabificd for the position.

(t} Dismissals are discharges or separations made for good cause as outlined in Chapter 13.3

(c).

() Death When an employee dics while on the payroll or approved leave of CLCIPE, the
employee's estate receives the decedent's: (1) accrued pay; (2) accrued vacation pay; (3)
pay for accrued compensatory ume; (4) pay for personal time; (5) 20% of the value of
unused sick lcave, up to a maximum of $5,000;  and (6) any other benctits due the
cemployee,

(hy  lovoluatary Retirement  Employees who are involuntanly retired are subject (o
Massachuscits General Laws Chapter 32, Section 16.

DISMISSAL PROCESS Any non-probationary ¢cmployee may be dismissed from
duty by the appointing authority subject to the provisions of Massachusetts General Law, if
applicable. The appointing authority, when acting to lay oft or dismiss an employce will:

(2}  Send a written notice ot the intent to dismiss an employee. The notice will include a
statement of the cause or causes for dismissal. The notice will be delivered in hand to the
employee or masled by registered or centitied mail to the employee’s last known address.

() Within tive (5) calendar days of the date of the notice, the employee may request a hearing
with the appointing authority. The request for a hearing must be submitted in writing to
the appointing authority.

(c) The appoimnting authorty will hold a hearing not less than seven (7) calendar nor more than
fourteen (14) calendar days following the receipt of the request.  The employee will be
provided at least five (5) calendar days written notice of the hearing. The employec shall



have the right o be represented by counsel at the heartng, call witnesses, examine
witnesses, and introduce evidence at the hearing

{d)  No morc than fourtcen {14} calendar days following the hearing the appomting authority
shall take final action on the dismissal and immediately notify the employee of the decision.

(e} Ifa hearing is not requested by the employee, the appointing authority shatl take final action
on the dismissal within fourteen (14) calendar days of the delivery of the original notice of
intent. The employee will be notified immediately of the decision.

SEPARATION PAY All accrued and aceruing time, cxcept sick leave, remuneration due upon
separation is determined as of the last day worked. Such remuneration is paid to the employee on

the scheduled pay date following hisfher termination date

Employces are not eredited with any additional carmed benefits afier the last day worked,
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CHAPTER 6

EMPLOYEE BENEFITS

POLICY  The CLCIPE intends to provide employce benefits that are comparable to those in
the public sector on Cape Cod. Such benefits are an important part of the job package and merit
careful review and understanding by employees.  Employees are responsible for notifying the
CLCIPE Admimstrator regarding changes (i.¢. marmage, divoree, birth of a child) that may impact
his/her insurance coverage. Notification should oceur as soon as there is a change.

HEALTH INSURANCE Full time, part-time, and temporary employees of the
CLCIPE who  regularly provide services for twenty (20) hours or more per week are ehigsble to
participate iy the CLCIPE Group Insurance Plans in accordance with the provisions of Chapter
32B of the General Laws of the Commonwealth of Massachusetis. New employees must enroll
within 30 days of date of hire or at open enrollment period.  If such employee does not wish to
participate, an official waiver must be filed with the CLCIPE Administrator within 30 days of the
date of hire. Insurance coverage will take effect sixty (60) days from the date of hire, unless the
cmploycee is enrelled in a = group™ insurance henefits under MGL Chapter 32B at the time of hire,
Participating cmployces will be required to contribuie a percentage of the premium cost of health,
dental and hasic life msurance plan, based on the rates in eftect. Scasonal and casual employes
are not benefit ehigble.

LIFE INSURANCE Full time and part-time employees of the CLCIPE who
regularly provide services for twenty (20) hours or more per week are ehgible to participate in the
CLCJPE Greup Lift Insurance Plan in accordance with the provisions of Chapter 32B of the
General Laws of the Commonwealh of Massachusetts. New employees must enroll or, if such
cmployee doc: not wish to participate, an ofticial wiuiver must be filed with the CLCJPE
Administrator within 30 days of the date of hire. [nsurance coverage will take eftect sixty (60)
days after the date of enrollment. Participating employees will be reguired to contnibute 25% of
the premium cost of the basic plan as approved by the CLCIPE. Additional voluntary coverage up
is avatlable at full cost to the employee. Part-time, scasonal and casual employcees are not cligible
tor life insurance.

PENSION BENEFITS Full-ume cmployecs and regular employees working 235 or more
hours per week are required by Massachusetts General Law, Chapter 32 to become members of
the Bamstable County Retirement Association and as such are Jligible for retirement benefits
under these policics and procedures. Information on pension benefits is obtained from the
Bamstable County Retirement Board. Seasenal, temporary and casual employees are not cligible
for these pension benefits,

In accordance with the Omnibus Budget Reconciliation Act (OBRA)Y of 1990, part-time (less than
25 hour per week), temporary, seasonal and casual employees are required to participate in a
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deferred compensation plan in lieu of paricipation m the Bamstable CLCIPE Contribulory
Retirement Plan

CLCIPE cmployees are not contributors to nor bencficiarics of the Federal Insurance
Contributor's Act - the Social Sccurity Law; however, employces hired after April 1986 are
required to contribute a percentage of their total gross pay toward the Medicare portion. Any
person who has retired from certain public service employment in the Commanw ealth and retums
to active service is subject to the provisions of M.G.L. Ch.32, 5. 91(b).

OPTIONAL DEFERRED COMPENSATION  Employees may participate in any of
the CLCJPE optiona! deferred compensation plans.

A deferred compensation program permits an employee to sct aside a portion of current camings
into an account for retirement. This reduces the amount of current taxable income, deferring taxes
until earnings are withdrawn.

UNEMPLOYMENT COMPENSATION Employees of the CLCIPE are covered
under state statuie which provides for the payment of unemployment compensation in the event
of termunation from work.

OTHER INSURANCE COVERAGE The CLCIPE and o local insurance agent
have arranged for voluntary payroll deductions for other insurance programs.  Employees
interested in participating in this program should contact the sclected provider.

EMPLOYEE ASSISTANCE PROGRAM Employees and their familics may
participate in the CLCIPE Employce Assistance Program. Information on the EAP is included in
the Employee Handbook.

WORKERS COMPENSATION  Workers Compensation coverage is provided by the
CLCIPE for all of ns employees.
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CHAPTER 7

HOURS OF WORKR, MINIMUM AND OVERTIME COMPENSATION

WORK WEEK The work week for employees is established by the CLCIPE Administrator,

Regular hours of operation are Monday through Friday, 8:00 w.m, 10 4:30 p.n,, unless otherwise
approved by an employee’s immediate supervisor. Regular work week for full time employees
shall consist of thirty seven and a halt'(37.5) hours per week, Employees are required to report to
work dunng regular business hours, or be on leave consistent with Chapter 8. Unapproved
absences shall Jead 1o disciplinary actions consistent with Chapter 13,

The CLCIPE recognizes that due to the nature of work pertormed by its various departments, it is
often necessary for employees to work hours other than regular hours of operation.

The workday includes | hour of unpaid break, unless modificd schedule has been approved by the
Supervisor.

FLEXIBLE WORK SCHEDULES The CLCIPE provides services to the public
as s primary mission. At the same time the CLCIPE encourages Program Managers 1o develop
work schedules that allow employees to balance their personal famly obligations with the need to
serve the citizens, 1t 15 the responsibality of Program Managers to develop appropriate work
schedules for their employees,

STRAIGHT OVERTIME All non-exempt employees, who are approved to
work more than thirty seven and a half (37.5) hours 2 week and up 1o forty (40) hours per work
week will be compensated at their regular hourly rawe

PAID OVERTIME  h is the responsibility of the Program Manager to use judgement in
authorizing overtime work by cmployees. Overtime must be authonzed by the CLCIPE
Administrator in advanee, and kept within the appropriated funds. An employee who {ails to obtain
prior approval for overtime worked is subject to disciplinary action.

When overnime pay is granted by the CLCIPE Administratar, the following conditions apply:

a) All non-cxempt employees, who are approved to work more than forty (40) hours during a work
wuek shall be compensated at one and one-half{! '3 ) times their regular hourly rate for said work,
In ficw of monctary payment a Department Manager may grant compensatory time at the rate of
one and one-half times the number of hours worked over 40.

b) A non-exempt employee who worked over thirty seven and a halt' (37.3) hours and shall be
required to work by his/her Immediate Supervisor, on a Saturday, is compensated at one and one
half tumes hisher regular houtly rate; a non-exempt employee who worked over thirty seven and
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half (37.5) hours and 15 required, by hister Immediate Supervisor, to work on a Sunday shall be
compensated at two times hisher regular hourly rate.,

A non-cxempt employee who worked over thirty seven and a halt' (37.5) hours and voluntarily
warks, with depariment manager’s prior approval, on a Saturday or Sunday, shall be compensated
at their regular rate up to forty (40) hours and one and one half times hisMer regular hourly rate
after forty (40} hours,

¢) A non-cxempt employee required to work, by hisher Immediate Supervisor, on a designated
holiday, that is not a regularly scheduled work day is compensated at two times his/her normal
hourly rate

d) Unless specifically stated in a written agreement, paid leave hours (i.c. sick leave, vacation,
hohiday, personal and compensatory leave) are not included as hours worked in the caleulation of
overtime,

COMPENSATORY TIME - Non-exempt employees who are approved to work more than
37.5 hours during the 7 day work period may be granted compensatory time oft'in licu of overtime
pay at the discretion of the Program Manager at the rate of one hour (1) for each hour worked over
37.5 hours up to forty (40) hours per week and at the rate of one and one-hatf (1) hours for each
hour worked in excess of forty (40) hours. For the purpose of calculating eamed compensatory
time, hours worked includes ali paid leave, except sick and camed compensatory leave,

()  Compensatory time must be authorized by the CLCIPE Administrator in advance, and may
acerue up to a maximum of two huridred and forty (240) hours. It is the Program Manager’s
decision as to whether an employee accrues compensatory time or is required to adjust
his/her work week to avoid accruing compensatory time. In conjunction with the CLCIPE
Administrator, Program Managers are responsible for managing their employees® accruals
and usage of compensatory time,

(b)  Theaccrued compensatory time shall be used within theee (3) months of the time it was
eamed. The Program Manager is responsible for enforcement of this requirement.
Compensatory time off must be scheduled in advance subject to approval by the Program
Manager or his/her designee so that it will not interfere with department operations.

©) Upon termination of employment, an employee will reccive compensation tor accrued
compensatory time at the curtent rate of pay up to a maximum of 240 hours.

(d)  Accrucd compensatory time is to be used before the use of vacation or personal time,
provided that the employee is still able to use the vacation or personal leave before the end
of the fiscal year.

(e}  The Program Manager or histher designee is responsible for submitting to the CLCIPE
Administrator for each pay period (i) the number of hours of compensatory time eamed
each week by each employee; and (if), the number of hours of compensatory time used
cach week by cach employee.
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EXEMPT EMPLOYEES Managenial and supervisory employees and employees in
ather positions qualifying for executive, administrative, or professional exemption, are not entitled
to overtime compensation consistent with the Fair Labor Standards Act (FLSA). The CLCIPE
Admimistrator and Program Managers are expected to use their diseretion and good judgement in
the management of their exempt employees’ time consistent with the intent of the FLSA.

If an employee’s status is transitioned from a non-cxempt position to an exempt position, all
accrued compensatory time must be paud out betore the transition takes place and at the current
non-exempt status salary rate,

EMERGENCY CLOSURE In the event of a weather or other emergency, the CLCIPE
Administrator may cease/suspend or delay CLCIPE operations. All nonessential employecs will
be compensated for their regular workday,

Non-cxempt Employees who are required o report to work by their DBepariment Manager
{essential employees) will be paid overtime or credited compensatory time for hours worked as
authined in sections 7.4 and 7.5.

Employees who are not required 10 report to work by their Manager (nonessential employees)
should not report to wark and will not be compensated for hours worked in the event of the
emergency closure.

Nao compensation will be provided tor cinployees who are on any leave (paid or unpaid) in the
event of emergency closure.
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CHAPTER 8

LEAVE

POLICY  Lcave is any authorized absence during regularly scheduled work hours that is
approved by the proper authority. Leave may be authorized with or without pay and is granted in
accordance with applicable laws, on the basis of the work requirements of the departments
and, whenever possible, the personal wishes of the employwc.,

HOLIDAY LEAVE  The following days are recognized as legal holidays. Employees not
required to maintain essential CLCIPE services as determined by the CLCIPE Administrator
Manager are excused from all duties:

New Year's Day Patriot’s Day Labor Day Christmas Day
Martin Luther King Day  Memorial Day Columbus Day
President's Day Veteran's Day

Independence Day Thanksgiving Day

Day After Thanksgiving*

Linuted Service Days

A limited service day shall be defined as a day during which all CLCJPE offices are open and all
CLCIPE services are provided, The CLCIPE Administrator shall cnsure minimum staffing is
available to carry out necessary functions. Employees required to work on a limited service day
shall be entitled to another day off which shall be taken within 100 calendar days of a limited
service day or it will be foriified.

Ifa Limited Service Day does not fall on an Employee’s regular scheduled day, the Employee will
not be granted a day off that s otherwise provided 1o the qualified employces.

An employee is entitled to these designated holidays on the following terms:
(a) Ehgbility for holiday pay:
m Full-time employecs - Full holiday pay.
(1) Part-time employees — with vaned work schedules = For part-time employees with
virted work schedules that are scheduled 1o work on a legal holiday, holiday pay
shall be prorated based on the ratio of the average hours worked per week relative

to the total number of full tme work weck hours, for the previous 60 days,
regardless of which days are worked dunng the week.
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(i) Part-time employees <with fixed work schedules - For part-time employees with
fixed work schedules that are schieduled 1o work on a fegal holiday, holiday pay
shall be prorated based on the ratio of  the average hours worked per week relative
to the total number of {full ime work week hours for the previous 60 days—tor the
holidays that tall on the regulirly scheduled work day.  The foating holiday may
be taken within 100 calendar days of the holiday.

vy On-Call Employees are not entitled to Holiday Pay

(M An anployee who is on paid leave for any portion of the workday immediately preceding
or smmediately following a holiday on which hesshe is scheduled to work does receive
holiday pay.

{¢)  An employce wha 1s on unpaid Family Jeave or 15 absent without pay for any pant of the
workday immediately preceding or immediately following a holiday does not receive
heliday pay or a compensatury day for the holday.

{d) Whenever any of the above named holidays talls on a Sunday, the holiday
15 ohserved on the following Monday. I the holiday talls on a Saturday, The hohday is
observed on the preceding Friday.

(¢)  Excmpt employees who are required to work on holidays are given an alternate day oft
within one hundred (100) days. Non-exempt employees who are required to work by their
Department Manager on a holiday are compensated at two times their nomal hourly rate
of hours worked on that day.

(N Employees who are terminated or who resign wall receive payment for floatng holidays
and/or limited service days camed, but not taken.
VACATION LEAVE  The CLCIPE provides vacation leave 1o full-time and regular part-

tme cmployees based on length of service and 1w accordance with the following policies:

(1} Full-time employees in continuous employment accrue vacation leave based on length of
service as of January |st of each calendar year as follows:

Service Vacation

Less than | year I day for cach month employed,
not to exceed ten days.

1-4 12 years Two weeks, 10 days

41/2-91/2 years Three weeks, [5 days

91/2-19 1/2 years Four weeks, 20 days

19 112 ar more years Five weeks, 25 days



Accrued vacation time is available on January 1%

Vacation time is cumulative and accumulates on the basis of:

(b}

(<)
(d)

("

()

a. a 1,950 hour work year for a 75 hour pay period or a 2086 hour work year for a 80
lhour pay period;

b. a five day work week (unless working a condensed work week)

c. and from Janvary 1% of cvery year

Pant-tine employees in continuous cmployment acerue vacation as outlined in 8.3 (a)
prorated based upon the proportion their hours worked relative to full-time employment
for the same position.

Temporary, scasonal, casual and on call employees are not eligible for vacation leave.

Vacation leave will accrue in the first month of employment if the new employee has
actually worked ten (10) days or more.

For the purposc of computing vacation status, "scrvice” also means service in the
Commonwealth or in any political subdivision thereof, excluding service as an elected
official, before being employed by the CLCIPE, provided that no break in service of three
(3) years or more occurred between such termination of employment and entrance into
CLCIPE service. In order to credit such prior service a person must, (1) be employed by
the CLCIPE for six months, and (2) submit to the CLCIPE Administrator a swom
statement of such service, executed by the appropriate official of the Commonwealth or
any of its political subdivisions.

Employeces must request vacation leave in writing, subject to prior approval of hisher
rmmediate supervisor, Where multiple requests are made for the same vacation period and
only one employee can be absent, the employee who submitted the earlier request has
preference. Where the requests are received on the same date, the more senior employee is
given preference.

Program Managers' requests for vacation leave require prior approval by the CLCIPE
Administrator.

Vacation Icave sheuld be taken witin the calendar year. Full time employees may carry
over up to 10 vacation days from one calendar year to the next, pant-ime employees’
vacation carry-over will be calculated on o prorated basis. Any additional carry over
beyond the 10 days must be submitted for approval first by the Program Manager and then
to the CLCIPE Administrator for final approval. Carry-over reguests must be presented in
writing. Any adduional carry over vacation must be used within the approved time-frame,
or will be forfeited.
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Employees who are terminated or who resign will receive payment for vacation time
acerued but not taken and for vacation time aceruing but not yet allocated, The last actual
work day will be the 1ast day for which leave may be acerued.

Upon the death of an employee who is cligible for vacation under this plan, payment is
madc to the estate of the deceased.

An employce on unpaid teave (ic. Family Leave) or absent without pay is not cligible 10
accumulate  vacation  leave untl  heshe  retums  lo continuous  employment.

Employees are not entitled to vacation accrual and‘or leave during their probationary
peried. The camed time wall be available upon completion of probationary time,

At the beginning of cach calendar year, the CLCIPE, subject to annual appropriation,
provides a vacation buy-back program w chigible employees in accordance with the
following:

(1Y An employee with fifteen years of continuous {ull ume service with the
CLCIPE, may exchange up to 5 days of vacation days for a day’s pay per day
exchanged. The total days exchanged w0 the CLCIPE will be deducted from the
employee’s total accumulited vacation days.

(2) An cployee with twenty years, or more, of continuous full time service with
the CLCIPE, may exchange up to 10 of these days to the CLCIPE for a day’s
pay per day exchanged. The tolal days exchanged to the CLCIPE will be
deducted from the employee’s total accumulated vacation days,

SICK LEAVE  Sick leave is not conssdered a privilege which an employee may use at the
employee’s discretion, but may be allowed only in case of actval sickness or disability or for
sickness prevention measures. In no event are carned days for illness or accident construed as
additional vacation allowance.

(a)

(h)
(<)

(d)

Eligibility. A full-time employee is ehimble for one and one-quarter (1 1/4) days of
sick Jeave, with pay, for cach month of continuous cmployment during each fiscal
year, Part-time employees acerue sick leave time based on a percentage of time prorated in
accordance with hours or days worked. An employee is entitled 10 leave with pay for
sickness or accident only after such leave has been carned. An employee must notily their
unmuediate supervisor on the day when sick leave is being requested,

Temporary, seasonal and casual cmployees are not eligible for sick teave,

Sick leave will accrue in the tirst month of employment if the new employee has worked
ten (10) days or more,

Certification of Hlness. The CLCIPE Administrator may reguire a certification from the
attending physician for sick leave in excess of three (3) consceutive work days stating that
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such illness prevented the employee from working. Certification of illness shall include:
cxplanation of why employee is unable to perform the csseatial functions of the job and
anticipated duration of illness, The employee may not use sick time if certification is not
provided. Leave without pay will be granted after all accrued time has been exhausted
(including sick time). Where there is a patiem of excessive use of sick leave, as determined
by the CLCIPE Administrator, an cployee may be required 1o submit documentation
trom their medical provider. If the CLCIPE Administrator detenmines there is an abuse of
sick leave, disciplinary action may be taken against the employee, In the event of absence
duc to accident or sickness, prior to the employee’s retum to work, the CLCIPE reserves
the right to require a doctor’s certification to confirm the employec's ability to perform the
essential functions of the job.

When necessary, the CLCIPE Administrator with the concurrence of the Program
Manager, may allow use of sick leave in case of illness in the immediate family of the
cmployce which requires the presence of such employee, Use of sick leave for a family
emergency is limited to seven days, need not be consecutive calendar days, s allowed
on an anpual calendar year basis and may not be accumulated 1fnot used, Immediate family
includes, spouse, domestic partner, children, step-children, parents, grand-parents, parent
of a spouse, brothers or sisters, grandchildren, or other relatives with whom the employee
15 hiving in the same house,

Sick leave camed in public service other than CLCIPE government is not transferable,

For employees recalled to service or rehired by CLCIPE within a period of six (6) months
after being laid off will be credited with the balance of accrued sick leave as of their
scparation date.

Sick leave notused in the year in which it accrued 15 accumulated for use in a
subsequent year.

Employces are expected to give notice of sick leave absence whenever possible on the first
day of such abscnce, or otherwise ot  the carliest possible  date,

An employee on unpaid Family Leave or absent without pay 1s not eligible to accumulate
stck Jeave until he/she retums to continuous employment,

The CLCIPE will keep a record of all sick leave granted to each employee,

The CLCIPE, subject to annual appropriation, provides a sick-time buy back
program to cligible employees in accordance with the following:

(1) An cmiployee who, at the time of completion of five years of continuous tull
time service with the CLCIPE, has accumulated at jeast 50 days of sick time,
may exchange up 10 5 of these days to the CLCIPE for one half day’s pay per
day exchanged. The total days exchanged to the CLCIPE will be deducted from



the cployee’s total accumulated sick days.

{2} An employee who, ot the time of completion of ten years of continuous full time
service with the CLCIPE, has accumulated at least 100 days of sick time, may
exchange up to 10 of these days 1o the CLCIPE for one half day's pay per day
cxchanged. Thetotal days exehanged 1o the CLCIPE will be deducted from the
employee’s tatal accumulated sick days.

(3} An employee who, at the time of completion of fificen years of continuous full
time serviee with the CLCIPE, has accumulated at least 120 days of sick time,
may exchange up to 10 of these days to the CLCIPE for two thirds day pay per
day exchanged. The total days exchanged to the CLCIPE will be deducted from
the cmployee’s total accumulated sick days.

(4) An employee wha, at the time of completion of twenty years of continuous full
time service with the CLCIPE, has accumulated at least 150 days of sick time,
may exchange up to 10 of these days to the CLCIPE for a day’s pay per day
exchanged. The total days exchanged to the CLCIPE will be deducted from
the employee’s total accumulated sick days

(3) An employee who, at the time of completion of twenty-five years of continuous
full ume service with the CLCIPE, has accumulated at least 150 days of sick
time, may exchange up to 10 of these days to the CLCIPE for a day’s pay per
day exchanged. Thetotal days exchanged to the CLCIPE will be deducted from
the cmployed’s total accumulated sick days.

(6} An emplovee who, at the time of completion of thirty years of continuous full
tine service with the CLCIPE, has accumulated at least 150 days of sick e,
may e¢xchange up to 10 of these days to the CLCIPE for a day’s pay per day
exchanged. The total days exchanged to the CLCIPE will be deducted from the
uimployee's total accumulated sick days.

(7 Upan reaching thirty-five years of continuous full time service to the CLCIPE,
and every five years thereafter, an eimployee may buy back sick time under the
same terms and condittons as defined in Chapter 8, Section 8.4(1)(6).

(8) An employee wishing to sell sick time to the CLCIPE under the provisions ot
this section must give the CLCIPE  Administrator written notice of the
employee’s intention within 30 calendar days before the apphcable eligibility
date, i, the 3, 10, 15 or 20 year anniversary date. Failure to give the proper
notice will constitute a waiver of the right to sell the sick time at the particular
cligibility date, An employee is digible 1o participate in one sick leave buy
back option tor cach defined anniversary.
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(m}  Upon retirement, employees are chigible for payment of twenty percent (20%) of the dollar
value of unused sick leave, up 1o a maximum of $3,000. Payment 1s based upon the daily
rate of compensation received by the employee at the tme of retirement.

INJURY LEAVE An cuployec injured on the job, however slightly, must report the injury to
lister immediate supervisor immediately, and in no event later that twenty-four (24) hours afier
the occurrence of said imury. The supervisor or Program Manager must file a repont of injury
within forty-eight (48) hours to the CLCIPE Admunistrator.

(a) Injury leave is granted due to absence from duty caused by an accident. injury or
occupational discase sustained directly in the performance of the employeds wark,
Accounting for tme and payment of wages 15 determined by the provisions of
Massachusctts General Laws.

()] Accrued personal time and/or sick leave credits, it available arc used for the first five days
of injury leave or untl lost wages are covered by Worker's Compensation Insurance, If it
15 determined that lost wages for the first five days will be paid through Worker's
Compensation [nsurance, an adjustment to restore used personal time and'or sick leave
credits is made after the employee returns to his/her full regularly scheduled work time,

(¢)  Compensation for lost wages due to a work related injury is paid by the Department of
Finance on regularly scheduled pay dates, and is not subject 1o tax assessments and payroll
deductions. The employee is responsible for his/her share of group health, dental, and life
surance premivms. The CLCIPE's obligation for payment of insurance will cease if the
employee is more than thiny (30) days late with his/her monthly premium.

(d}  An employee absent due to o work related injury accrues vacation and sick [eave credits
for the first ninety (90) days of leave.

BEREAVEMENT LEAVE This benefit enables an employee 1o take care of personal
amangements and problems caused by death of a member of his/her immediate family. Employecs
other than those scheduled for another type of leave are cligible for bereavement leave for the
death of a spouse, domestic partner, child, step child, parent, parent of a spouse, grandparents,
brother or sister, grandchild, or a person living in the immediate houschold of the employee, for a
period not exceeding four consecutive work days without loss of pay.

Part-time, temporary, and scasonal/casual employees are eligible for bereavement leave on a pro-
rated basis for leave taken on their regular scheduled work day.

MILITARY LEAVE  The CLCIPE provides military leaves of absence to all regular and
pari-ime¢  employces in compliance with the Umformed Services Employment and Re-
cmployment Rights Act (“USERRA™) and all other applicable federal and state laws..
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CIVIC DUTY LEAVE An employee summoned as a juror on behalf of the Commonwealth
ar any town, city or CLCIPE of the Commonwealth or on behalf of the Federal government, will
be granted a leave of absence with pay during the period of hasfher jury duty upon submission of
substantiating documentation. An employce summoned as a witness as a result of employment
wilh the CLCIPE will be granted a leave of absence with pay during the period of nsfher witness
duty upon submission of substantiating documentation. An employee summoned as a witness not
related to histher of employment with the CLCIPE shall use his/hers accrued time. This does not
apply to employees who are also in the employ of the Federal government or any private cnployer
and who is summoned on a matter arising from that employment. Employees who receive their
repular weekly salary from the CLCIPE during the period of their jury/witness duty must remit to
the CLCJPE, immediately upon receipt, compensation for services (exclusive of pay for
Juryiwitness duty on oft-duty days.)

FAMILY AND MEDICAL LEAVE All employees who have been
employed tor at least one year, bave completed at least 1,230 hours of service during the
| 2-month period immediately preceding the commencement of leave are eligible for
leave under the Family and Medical Leave Act (FMLA). An ehgible employee may
request an FMLA leave of up to 12 wecks on a fiseal year basis (July 1 - June 30) for any
of the following reasons:

1. The birth or adoption ot a child or the placement of a foster child with the employee, or
to care for the employec's child during the first 12 months after binth or placement.

2. To care tor the “serious health condition™ of an employee's spouse, domestic partner
(does not apply to MA residents), child, or parent. For purposes of this policy, a “serious
health condition™ 15 an illness, injury, impaiment or physical or mental condition that
invalves cither an ovemight stay in a medical care facility or continuing treatment by a
health care provider for a condition that either prevents the employee from performing
the functions of the employee’s job or prevents the qualified family member from
participating in school or other damly activitics. Subjeet to certan conditions, the
“continuing treatment” requirement may be et by a period of incapacity of more than
three (3) consecutive calendar days combined with at least twao (2) visits to a health care
provider; or anc (1) visit and a regimen of continuing treatment; or incapacity due to
pregnancy; or incapacity due to 2 chronic condition. Qther conditions may meet the
definition of “continuing treatmient.”

3. The “serious health condition” of an employee that causes the employec 1o be unable
to perform the functions of Tus or her position, including incapacity due to pregnancy,
prenatal medical care, or ¢hild birth.

4, Any “quahifymg exigency ™ anising out of the tact that the spouse, son, daughter, or
parent of the employee 15 on covered duty in the Armed Forees or National Guard or



Reserves in support of a contingency operation. A “qualifying exigency™ includes: (1)
shert notice deployment {limited 1o seven calendar days from date notified of
deployment); (2) military events and related activitics; (3) childcare and school activitics;
(4) financial and lcgal arangements; (5) counseling; (6) rest and recuperation (Nimited to
five days of FMLA leave); (7) post-deployment activitics; and (8) additional activities,
only as mutually agreed to by employee and the CLCIPE

Special ieave entitlement relating to an employee’s family member in the Armed
Forces:

A spouse, son, daughter, parent, or “next of kin” may request up to 26 workweeks of
leave 1n a single 12-month period to care for o covered service member. A covered
service member 1s: () a current member of the Armed Forees {including a member of the
National Guard or Reserves) who has a serious injury or illness incurred in the line of
duty on active duty that may render the service member medically unfit to perform his or
her duties for which the service member is undergoing medical treatment, recuperation,
or therapy; in outpatient status, or on the temporary disability retired list; or (b) a veteran
who: (1) has a serious injury or illness incurred in the line of duty on active duty (or
existed before the beginning of the member's active duty and was aggravated by service
in the line of duty on active duty) for which the veteran 1s undergoing medical treatment,
recuperation, or therapy and (i) was a member of the Armed Forees (including a member
of the National Guard or Reserves) at any time during the period of § years preceding the
date on which the veteran undergoes that medical treatment, recuperation, or therapy.

Use of Leave

The leave may be taken in one block of twelve (12) weeks, or if required, employces may
take FMLA leave on an intermittent or reduced leave schedules (select days or hours, for
example) when medically necessary to care for a seriously ill family member or a
covered service member, because of the employee’s own serious health condition, or due
to a quahfying exigency. Employees needing intermittent feave for planned medical
treatment must make reasonable eftorts to schedule the leave so as to not to unduly
disrupt the CLCJIPE s operations.

Employee Responsibilities

Employecs must provide 30 days advance notice of the need to take FMLA leave when
the need is foreseeable, Such notice must he submitted in writing to the CLCIPE
Administrater. When 30 days notice is not possible, the employee must give notice of the
necd for such unforesceable leave as soon as practicable under the facts and
circumstances of the situation and gencerally must comply with CLCJPE nonmal call-in
procedures for an absence or tardiness. Employees must provide sufficient information
for the CLCIPE to determine if the leave may quality for FMLA protection and the
anticipated timing and duration of the leave, Sufficient information may include that the
employce is unable to perform job functions, the family member is unable to perform
daily activities, the need for hospitalization or continuing treatment by a health care



provider, or circumstances supporting the need for military family leave. Employees also
must inform the CLCJPE if the requested leave is for a reason for wliich FMLA Teave
was previously taken or certified. Employees also may be required to provide a
certification and periodic recertification supporting the need for feave.

Cape Light Compact Joint Powers Entity Responsibilitics

Employees requesting leave will be advised whether they are eligible under FMLA. I
they are, the CLCIPE will provide notice of any additional information the employee
needs to provide, as well as the employee’s rights and responsibalities under the FMLA.
If the employee is not eligible for the Teave, the CLCIPE will inform the employee and
provide a reason for sher inchgbility. The employee will also be informed if leave widl
be designated as FMLA-protected and the amount of leave that will be counted against
the employee's leave entitlement, if possible. If 1t s determined that the [eave is not
FMLA-protected, the CLCIPE will notify the employee of this fact, as well. An
employee’s falure to comply with the CLCIPE's FMLA leave procedures can be
grounds for delaying or denying an employee's request for FMLA-quahifying leave.

Use of Sick/Personal/Vacution Time

In order to use paid benefit time during an approved FMLA leave, employces must
comply with the CLCIPE™s normal paid leave policies. Eamed and acerued sick, personal
and vacation time must be used during an approved FMLA leave prior o taking any
unpaid feave,

Beneflits and Protections

During an approved FMLA leave, the employed's position will be held open to the extent
required by the FMLA, and the CLCIPE will mantain the employee’s health coverage
under any group health plin (i there s such coverage) on the same tenms as if the
employee had continued 1o work. Upon retuming from FMLA leave, employces will be
restored to thetr original or equivalent positions with equivalent pay, benefits, and other
employment terms. Use of FMLA leave will not resultin the loss of any available
employment benetit that acerued prior 1o the start of the leave,

Unlawful Acts and Enforcement

FMLA makes it unlawful for any employer to: interfere with, restrain, or deny the
exercise of any right provided under the FMLA; or discharge or discriminate against any
person for opposing any practice made unlaw ful by the FMLA or for involvement in any
procecding under or relating to the FMLA. An employee may file a complaint with the
US Departiment of Labor or may bring a private lawsuit against an employer. (DOL
contact information is: 1-866-487-9243; TTY 1-877-889- 5627,

waw.saschour.dol.gor ) FMLA does not affect any federal or state law prohibiting
discrimination, or supersede any State or local law or collective bargasning agreement
which provides greater family or medical leave rights.
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8.12

PERSONAL LEAVE Tull time employees are credited annually with paid personal leave
days on January | st of each year in aceordance with the schedule listed below, Pari-time employees
are credited with a pro-rated share determined by their work schedule. Personal leave shall be
taken during the following, with the approval of the Department Manager. Personal days are not
cumulative:

On the payroll January 1 - April 30 Four (4)days
On the pavroll May | — August 31 Two (2) days
On the payroll September 1 = December 31 One (1) day

Only regular employees are entitled to personal leave,

LEAVE OF ABSENCE WITHOUT PAY An employee who has completed one year of
cmployment may be granted a leave of absence without pay for a specitied period of time. Leave
without pay must be recommended by the Program Manager to the CLCIPE Administrator and
approved by the CLCIPE Administrator.

During such lcave, the employce will be eligible, at hisher own expense, to continue 10 participate
in the Group Insurance Plan. Should the employee aceept other employment during such leave,
the balance of the Ieave is forfeited and the employee terminated. Failure of the employee to report
promptly at the expiration of such leave is considered a resignation. Leave without pay does not
constitute a break in service. However, during leave without pay, vacation and sick leave do not
acerue and the employee’s anniversary date may change as defined in 5.6 (¢). A copy of any such
approved teave is to be submitted to the CLCIPE Administrator.

8.13 SMALL NECESSITIES LEAVE ACT

CLCIPE employees who have been employed by the CLCIPE for at least |12 months
(July | - June 30) and for at least 1,230 hours in the previeus 12 months may take up to a
total of 24 hours of unpaid leave during any 12-month period.

This leave may be taken interminently or on a reduced leave schedule, IF the Teave is
foresceable, the CLCJPE employee must put the request in writing to his/her superyisor
at least seven (7) days prior. If the leave is not foresecable, written notice as soon as
practical is required. The request for leave is in addition o the leave provided under the
Federal Family and Medical leave Act, to engage in such activitics as:

1. participating in school activities directly related to the educational advancement of the
cmploycee's children, such as parent-teacher conferences; or



2. accompanying children to routine medical or dental appointments; or

3. accompanying lderly relatives to routine medical or dental appointments or
appointments for other professional services related to the elder’s care.
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8.15 PARENTAL LEAVE Requests for parental leave must be submitted in writing to
the CLCIPE Administrator, indicating the date the employce wishes to begin leave and expected
date of return. Regular fulltime employees are ehgible for an unpaid parental leave upon
completion of 90 days of ecployment.

Ehgible employees arc entitled to a leave of up to eight (8) weeks for the birth of his or her child,
adopting a child under age |18 or adopting a person under age 23 who is mentally or physically
disabled. Tlus leave may run concurrently with any other leave where penmitted by state and
federal law. The Massachusctts Maternity Leave Act requires that employees be provided the
option te use paid or take unpaid leave.

Eligible employees are required to provide two weeks' notice of their expected departure date
and intention to return to their job,

Employces may be required to provide proof of birth or adoption. Employees will be expected 10
retum to work on the date ndicated on their leave of absence request. If employees wish to seck
an extension in their leave of absence, they must send a writien request to CLCIPE
Administrator two wecks before the expiration of their leave.

While out on parcntal leave, employecs may be required to pay their portion of health insurance
co-payment. After 90 days, employees may be required to pay tull health msurance premium,

1f an employec should fail to return to work on scheduled date of return from parental leave, ar
work for another employer during leave, it will be deemed as a voluntary resignation from the
CLCIPE. However, the CLCIPE will hold the same or cquivalent position for an employee to
retum to, provided the employee returns to work at the conclusion of the cight-week parental
leave.
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CHAPTER Y

RECRUITMENT AND SELECTION OF EMPLOYEES

POLICY Asan equal opporiumity employer, see Section 1.4, to assure a high quality of service
10 the public, selection will be from the most competent individuals. Sclection and appointmient to
all positions will be based solely upon Job-related requirements and the applicant's
demonstration that he/she possesses the skills, knowledge, abilities and other characteristics
necessary for successtul job performance, with reasonable accommodation in the case of disability.
Employees who are fud oft are given first consideration for subsequent vacancies for a period of
six months provided their qualifications talill the requirements of the vacant position.

Employees may apply for any vacant position {or which they mect the requirements. No manager
may prevent an employee from applying for @ vacancy,

RECRUITMENT PROCEDURES

ia1) When a vacancy oceurs, the Program Manager will review the functions, duties,
responsibilitics, and minimum qualifications of the position to ascertain whether the job
description is stll aceurate or the job description needs to be updated. Any subsequent
changes in the description or special qualification requirements for that position will be
reporied to the CLCIPE Administrator along with a revised job description,

ih)  The Program Manager will determine it an employec within the department has the necessary
qualifications to be promoted o the vacancy, I so, a recommendation of appeintment
will be forwarded to the CLCIPE Administrator for approval. Recruitment procedures will
then be followed for the vacancy created by the promotion.

() The Program Manager submits a Notice of Job Vacancy to the CLCIPE Administrator for
approval.

{d}  The CLCIPE Admimistrator posts the Notice of Job Vacancy in the CLCIPE designated
posting arca, distributes to Program Managers for posting in cach department and
representatives of minority groups in Barnstable County. The CLCIPE Admunistrator is
responsible for directing the publication of the vacancy in such a manner as to ensure all
interested and qualstied idividuals are intormed of the utle, duties and responsibilitics,
and salary range; mimmum and special qualifications for the job; the time, place and
manner of making application; and any other information which may be uscful to
applicants,

New positions and vacancies will be advertised at least once in a newspaper whose
circulation arca includes all Cape Cod and when appropriate, be advertised in professional
Joumals and newspapers with broader circulation.
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9.4

9.6

9.7

TEMPORARY EMPLOYMENT Employees needed to mect conditions caused by
scasonal workloads, special projects, illness, or absence of a regular employce may be hired on a
tlemporary basis, nol to exceed six (6) months. Temporary employees are released at the carliest
possible time but ne later than the retum of the regular employce.

EMERGENCY EMPLOYMENT  In times of umergency, the CLCIPE Administrator,
or hister designee, 15 authorized to hire emergency employees necessary o prevent the
mierruption of essential services of the department. The length of employment for an employee
fired under this status will not exceed three (3) months.

APPLICATION FOR EMPLOYMENT  Deliberately false or misleading statements
and deception in attempting to secure employment will be grounds for rejecting an applicant and/or
dismussal of an employce.

SELECTION PROCEDURES  The Program Manager will review the applications of all
candidates whao have applied for the position and will interview those candidates deemed best
qualified to meet the established requirements

The Program Manager will document the recommendation for selection and complete a Report of
Filling a Position. No selection and/or starting salary may be announced and no employee may
begin work before approval and appointment by the CLCIPE Administrator.

Ifa retired CLCIPE employec is selected for a position, his/her starting salary will be the first step
within the grade for the position, unless otherwise detennined by the CLCIPE Administrator.

Every effort will be made to inform the unsuccessful candidates within 30 days of filling a position.

A record of the recruiting and appointing process will be retained by the CLCIPE Administrator
after the vacancy is filled. This record will include: the job description; vacancy announcements;
a listing of the source and methods of recruitment, The resumes received as pant of the recruiting
and appointing process will be kept on file for three years and for a period of six months to be used
for a vacant position with the same or similar job title,

Certain positions may require a criminal history screening of the applicant. A Crisminal Offender
Record [nformation (CORI} check screening may be conducted in compliance with the
Massachusetts Departiment of Criminal Justice Information Systems (DCJIS) regulations.
Guidance on conducting a CORI screening is deseribe in Appendix C,

PROBATIONARY PERIOD The probationary period is an integral part of the selection
procedure allowing the supervisor, Program Manager and appointing authority 1o train,



9.8

abserve, and evaluate an employec’s work in order (o determine Atness for continuing i the
position,

Each person promoted or appointed to a position is required to successtully complete a
probistionary period to cnable the Program Manager to observe the employee's ability to perform
the various principal duties ot the position. The probationary period begins immedintely upon
original appointment and continues tor six (6) months or, n the case of promotion, continues for
three (3) months from the date ot the appointment, The probationary period may be extended up
to six {6) months, The probationary period is used to evaluate the employee's pertormance, conduct
and work habits.

Before expiration of the probationary period the Program Manager notifies the CLCIPE
Administrator in writing that:

(a) the employec's performance 15 satistactory and the individual should be retained as
a regular employcee in the position; or

(b)  the employeds performiance, due o extenuating circumstances, requires additional
observation and the probationary peniod should be extended an additional six months;
or

(©) the employed's performance, conduct, and/or work habits are unsatusfactory, and his/her
remuval is proposed as of a specific dale

REMOVAL OF A PROBATIONARY EMPLOYEE At any time during the
probationary period the Program Manager may recommend 1o the CLCIPE Administrator the
lermination of a probationary employee. The employee wilt be notified of termination in writing
stating the eftective date of termination, An employee may be discharged during the probatonary
penod at the will of the employer, with or without cause. The employce may not appeal this
decision

An employee may also be removed at any time if it is detenmined that infonnation submitied before
appointment was falsified.



CHAPTER 10

PERFORMANCE APPRAISAL

10.1 PURPOSE The CLCIPE recognizes the need for an operating performance appraisal system

10.2

to:
(a)
{h)
©)

(d)
(©)

assess fairly and accurately an employee's steengths, weaknesses, and potential for growth;
encourage and guide development of employec's spectal skills and work intercsts;

assure the granting of salary increases and consideration for more complex work based on
merit;

provide a method of improving operational programs through employee input; and

identify training needs.

PROCEDURES  The CLCJPE Administrator is responsible for matntaining the employee
performance appraisal system. The CLCJPE Administrator and Program Managers arc responsible
for conducting a performance appraisal for his/her employees, before granting a salary increase.
The CLCIPE Administrator is responsible for reviewing each appraisal fonn to ensure consistency
with the overall appraisal system.

(2)

Annual Employee Performance Appraisal The annual appraisal is the summary of the
supervisor's observations of the employee during the past year and a summary of the
performance in terms of a variety of job-related factors. The appraisal will also include a
plan to develop strengths, identify and improve weak arcas, and record the employee's
abservations of work assignments in the last year. Proper use of the performance appraisal
serves as a means of identifying training needs, helping improve individual performance,
recognizing outstanding accomplishments, helping to strengthen employee/supervisor
relationships, emphasizing the employee's contribution to the CLCIPE's programs, and
helpimg to idenufy strengths and weaknesses in the CLCIPE's programs,

(1) The supervisor will make a wnitien evaluation of the employee’s job performance
considering any changes that have occurred in the job or other factors which might
affect job performance and noting strengths and’or capabilities worthy of special
mention and areas where improvement 15 needed. The written evatuation will also
certify that the employec is performing cither at an acceptable level or unacceptable
level of competence for hisher position.

(4] Employce-Supervisor discussion - The employee and supervisor will begin the
discussion with a review of the employee's current job description to review and
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clarify job requirements and duties assigned, and to note any miyor changes which
have taken place in the employed's job. The supervisor and employee should also
discuss the employed's carcer development plans, special work interests, projects
or assignments of interest, and particular training interests or needs. The employee's
general observations of the department’s programs and especially suggestions for
improving assignments, functions, and work procedures should be encouraged. The
employee should take the opportunity to discuss any other points and may sttach
comments to the supervisor's evaluation. The employee will then certify that hefshe
has reviewed the appraisal and that it has been discussed with im/her.

In some instances another superyisor may also review the wntten cvaluation, sign
it. and make comments if desired. The employee will have the opportunity to review
and comment,

The evaluation wall then be forwarded o the CLCIPE Administrator to become a
part of the employee's human resources record. Supervisors are encouraged to bring
significant program abservations and career development plans of employues to the
attention of the appropriate Manager or Administrator,

The CLCIPE Administrator may also teview the written evaluation before review
with the employee and make comments if desired,

Regular employees who reectve a less than satisfactory pertormance rating will not
be eligible for a salary increase, Employee may be chigible for salary increase
eftective six months from their anniversary date if - performance is brought up to a
satislactory level, or denied 1t performance remains below satistactory. The original
anmversary date reniuns the same,

The CLCIPE Administrator will make a written evaluation of Program Managers
m accordance with the Performance Appraisal System following the procedures
histed above. The Managers will have the opporiunity to attach comments to the
Administrator's appraisal,

Performance Appraisal Process

H

CLCIPE Adnumistrator:  The CLCIPE Adnumistrator will be evaluated by the
Chainman of the CLCJPE Board on an annual basis. The CLCIPE Administrator’s
salary increase is determmined through hisher annual evaluation,

Department Managers:

{a) The CLCIPE Board may advise the CLCIPE Admimstrator of priority
objectives to implement in the upcoming year,

(b) The CLCIPE Admimistrator conducts a Program Manager’s performance
evaluation approximately forty-five (45) calendar days before to hisher
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4)

scheduled step increase/ anniversary dale, which includes the cstablishment of
priority  objectives to be accomplished dunng the next 12 months.

(€} A Program Manager may have a mid-year evaluation. The purpose of the mid-
year cvaluation is to idemtify anyfall corrective action, if needed.

(d) Annual salary increases are based on the Program Manager's performance for
the previeus 12-month period and are based on a range of O to 4%.

(e} 1€ a Program Manager receives a completely satisfactory performance
evajuation or higher, he/she is cligible for histher 2% salary increase on histher
anniversary date,

(f) [f'a Program Manager receives a less than satisfactory performance evaluation,
he/she may not be eligible for a salary increase. Employee may be eligible for
an increase effective six months from their anniversary dateaf the performance
is brought up to a completely satistactory level or denied if performance
remains below satisfactory. The original anmiversary date remains the same.

(2) If & Program Manager receives an unsatisfactory performance evaluation,
hefshe 15 not eligible for hisher increase on histher anniversary date.

(h) Appeals process for the Program Managers is defined in Chapter 14.3.

Program Managers under an Acting or Interim CLCIPE Administrator. The Acting
or Interim CLCIPE Administrator conducts performance evaluations and mid-year
evaluations.

CLCIPE Employecs:

(2} Employees are evaluated approximately forty five (43) calendar days before
their anniversary date. This will allow for adequate ume to appeal any decision.,

() Employees arc evaluated by therr immediate supervisor.  The evaluation
includes  a  signare/comments  from  the  Program  Manager,

{¢) Annual salary increases of () to 4% are based on the employee’s performance
for the previous 12 month period.

{(d) If an employee receives an outstanding evaluation rating, he'she is ehigible for
4 4% salary increase on lus/er anniversary.

(¢) If an employee receives a more than satisfactory evaluation rating, he/she is
chgible for a 3% salary increase on hisfher anniversary.

(1} If an employee receives a completely satisfactory evaluation rating, hefshe is
chgible for a 2% salary increase on sher anniversary.



(g)

(hy If any cmployee receives a less than saustactory evaluation, lus/her salary
merease 15 delayed for six months, at which time it will be granted if brought
up to a completely satisfactory level or denied if performance remains below
complutcly satisfactory.

(1) IFan cmployee receives an unsatistactony performance evaluation, he/she is not
cligible tor lisher salary  ncrease  on his/her  anniversary  dale,

() Appeals process for employees s defined in Chapter 14.3.

10.3 PERFORMANCE IMPROVEMENT PLAN (PIP})  Any cmployee whe exhibits
substandard work performance shall be subjected to o Performance lmprovement Plan (PEP) that
may be included in the evaluation form or appended o it and shall include

(1
(in
(i)

(iv)

the speettic deficiencies observed in the employed's performance;
the necessary improvement;
the period of time in wiich improvement must oceur; and

what further action will result 1f the employee fails 10 show  saustactory
improvement.

The Performance lmprovement Plan should be signed by both the employee and the
superyisor and be maintained in the employee’s personned file. If the employee reluses (o
sign, the supervisor should document this for the file,

If an employce continues to exhibit substandard work performance beyond the
established time limits and below expected level, the options available 1o the supervisor
include reassignment or termination.
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CHAPTER 11

PROFESSIONAL DEVELOPMENT

POLICY It is the joint respensibility of the Program Manager and the CLCIPE
Admimstrator 1o foster and promote traiming programs, contingent upon funding, for the
purpose of improving the quality of performance and aiding employees to equip themselves
for advancement in CLCIPE Service. Employcees have the ultimate responsibility 10 seck and use
appropnate development options to enhance their own career progress

IDENTIFYING TRAINING NEEDS At the time of the supervisor-employee appraisal

discussion, the supervisor and employee should discuss arcas where training is necded or desirable

for performance in the employee's present job or would be helpful in developing additional
skills for growth into other positions in the CLCIPE. The Program Manager should forward
a written report of training needs to the CLCIPE Administrator and include a request for

funding these needs in the annual operating budget. Department Managers should keep
themselves apprised of training prograns that may be of help or interest both to themselves and
their employees.

ADMINISTRATION OF EMPLOYEE TRAINING PROGRAMS The CLCJPE
Admimistrator coordinates information on training programs, provides assistance to departments
in mecting their specific nceds, develops supervisory and management iraining programs and
assists in developing methods of evaluating training programs.

The CLCIPE Administrator is responsible for keeping records of all approved training courses and
programs and a record of employees who successfully complete such courses and programs.

TUITION REIMBURSEMENT

In erder to encourage CLCIPE employecs to further their educational, professional, and vocational
development, the CLCJPE may provide up-to 100% reimbursement of tition and course related
non-refundable registration fees for job related educational courses at_the Collese Level andior
Graduate Level for full-time employees contingent on the following:

I. The employee must have worked on a full-time basis at least six (6) months prior to
starting the course;

2. The employee must have the approval of the Program Manager prior to registering for the
course;

3. The course must be taken from an aceredited college, university, or technical school;



4. A passing grade, ot 2.5 or the equivalent of a C grade, must be achieved;

5. The employee must cemaimn with the CLCIPE on a full-time basis at least twelve (24) months
after the completion of the course. 1Fan employee leaves CLCIPE service or is no lenger a full-
time vmployee, within this 24 month window, the employee must resmburse the CLCIPE i full
tor the cost of the course;

6. Availabilty of funds for the course;

7. Attendince of the course does not require time off from the job, which adversely affeets
the operation of the department;

8, The CLCIPE will not reimburse an employee for hisier time or travel expenses 10 attend
courses under this policy.

The CLCIPE Admimistrator has the discretion to hinit an employee’s eligibility tor reimbursement
to one class per semester/quarter.

11,5 TUITION REIMBURSEMENT PROCEDURES  [n order to cflectively and equitably

11.6

implement the CLCIPE's tuteon reimbursement policy, awards will be made based on the
availability of funds on a per semester basis. Requests for tuition reimbursements are submitted to
the CLCIPE Administrator.  In order to allow for an equitable allocation between semesters,
employees whe plan on enrelling i a spring course should indicate their intentions during fall
carollment. — All requests to attend classes on a reimbursement basis will include a course
description,

All wition reimbursement requests are approved by the Program Manager and submitted in writing
10 the CLCIPE Administrator,

OTHER TRAINING Other trmming opportumities, such as workshops, day fong
training or seminas, are encouraged, In these cases, Section 1.4 will not apply,
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12.5

CHAPTER 12
CONDUCT OF EMPLOYEES

POLICY Al persons employed by the CLCIPE hold positions of public trust and must present
themselves i a professional and appropriate manner. Employces are prohibited from engaging in
any conduct which would reflect unfavorably upon the CLCJPE. Employces who act in 2 manner
not consistent with the standards described above will be subject to discipline.

Ifan investigation 15 wamanted duc to the conduct of an employee, the employee may be suspended
with or without pay at the discretion of the CLCIPE Administrator upon recommendation by the
Program Manaper.

ETHICS CLCJPE employees must avoid any action which way result m or create the
appearance of using public office for private gain, giving preferential treatment to any person, or
losing impartiatity i conducting CLCJIPE business. Employees are expected to adhere to conduct
cstablished by state Jaw, M.G.L. 268A. Copies of M.G.L. 268A arc available from the CLCIPE
Administrator.

RECEIPT OF GIFTS Employees are expressly prohibited from soliciting or accepting
gifis, gratutty, favors, entertainment, loans, or any other item of monetary value of $50.00 or more
from any person who has or may be secking to obtain business with or privilege with the CLCJPE,
or from any person within or outside CLCIPE employment whose interests may be affected by the
cmploycee's performance or nonperformance of official duties,

Acceplance of nominal gifts in keeping with special  occasions, such as  marriage,
retirement, or illness, food and refreshments in the ordinary course of business meetings; or
unsolicited advertising or promotional material, e.g., pens, notepads, calendars of nominal
mtrinsic value is permitted

BUSINESS ACTIVITIES AND SOLICITATION Employees are  prohibited
{rom engaging in any business ather than their regular duties during working hours; this policy
speifically forbids such activities as solicitation of fellow employecs, lending of money for profit
or any similar activity.

OUTSIDE EMPLOYMENT Tie CLCIPE views a full-time employee’s position with the
CLCIPE as his/her primary employment and any other employment as secondary. Such outside
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12.7

12.8

12.9

employment cannot in any manner interfere wath proper and cttective job performance, result in
conflict of interest, or subject the CLCIPE to public criicism or cmbarrassiment.

PRIVILEGED INFORMATION Emplayces may deal with plans and programs of
siguificant public interest. Employeds must not use this pnvileged information for their own
financtal advantage or to provide friends and acquaintances with financial advantages, or with
information which could be used for financial advantage. If an employee tinds that hefshe has
an outside financial interest which could be affected by CLCIPE plans or activitics, he/she must
immediately report the situation to his'her supervisor. Each cmployee is charged with the
responsibihity of insuring that he/she releases only information that should be made availablie
to the general public. Violation of pnvileged information or use for private gan is just cause
for discharge ol the conployee.

USE OF PROPERTY  Employues, supervisors and Program will not, dircctly or indrectly,
usc or allow the use of CLCIPE property of any kind for other than official activities,

POLITICAL ACTIVITY Al employees are entitled to exercise their rights as citizens to
express thetr opinions and to cast their votes,

Employees, Supervisors and Department Managers may not
() Engage in political activity dunng their working hours

(b)  Use official authority or influence for the purpose of interfering with or affectmg the
result of an clection or nomination for office;

() Directly or indircctly coerce, attempt to coerce, command, or advise o State or local
officer or employee to pay, lend or contnbute anything of value 10 a party, commitice,
organization, agency or person lor political purpuses,

DRUG FREE WORKPLACE The CLCIPE recognizes and acknowledges that the abuse
of alcohol and controlled substances 15 a serious and complex disease/'condition which has a
detrimental effect on the professional and personal lives ot its employces, the CLCIPE and the
community. Because the CLCIPE 15 committed to being part of the solution to such problems in
order to ensure the safety of the workplace, its employees and the public, this policy is hereby
established,

The unlaw tul manufacture, distribution, dispensing, possession or use of a controlied substance is
prolubited in all CLCIPE work places, The CLCIPE, from time to time, distibutes to all
employees, drug awarcness and education materials which the employee must read and
acknowledge. These materials will describe the dangers of substance abuse, the state-wide policy



of a drug free workplace, available substance abuse counseling, and rehabilitation and assistance
programs, The CLCIPE, from time to lime, distnibutes to all supervisors similar materials which
mclude education specitically addressing the supervisor’s role in maintaining a drug free
workplace. As 4 condition of employment, the tenns of this policy must be adhered to, and the
violation of the prohibition will result in the following human resources actions against the
violator:

a} Mandatory participation and successtul completion of an approved drug rehabiliation or
assistance program,

h) Unpaid leave of absence pending successful completion of a program described under a)
above, or

<) Disciphine up to and including termenation.

The scverity of any human resources action is decided upon recommendation of the supervisor of
such employee to the CLCIPE Administrator. The Adminisicator cither approves, modifies or
denies such recommendation in accordance with established human resources policies. Any
employce who violates these prohibitions will also risk legal prosecution.

Asa further condition of employment, employces must notify their supervisor of any criminal drug
statute conviction for a violation oceurring within the workplace no later than five days afier such
conyiction.

The CLCIPE will, from time to time, update, amphfy and reinforee its policy sct out above through
the dissemination of drug education and awareness material and programs which may necessitate
attendance at lectures, seminars, or films,



CIHAPTER 13
DISCIPLINE

13.1 POLICY All CLCIPE ecmployees are responsible for observing the policies and regulations set
by the CLCIPE for the ¢fficient operation of CLCIPE. Fanlure to comply with standards ot conduct
or CLCIPE rules and policies may result in disciphne

13.2
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DISCIPLINE The CLCJPE Administrator, Program Managers, and Supervisors are
responsible for the proper and efficient operation of CLCIPE and for enfurcing all policics and
regulations. Discipline will be carried out with the utmost concern for individuals involved and
avoid intentionally embamassing the employee being disciplined. The purpose of the procedure is
1o correct negative situations and enable the emplayee to achieve suceess on the job.

PROCEDURES FOR DISCIPLINE

()

(b

()

Oral Reprimand A Program Manager, or Supervisor, observing the action of an employee
warranting discipline, may reprimand the employee. The warning 1s given with regard for
minimizing cmbarrassment to the employee and includes suggestions as to how the
behavior or performance can be improved. An oral reprimand is noted in the employee's
human resources file

Written Reprimand  After an oral waming, or as otherwise warmanted, the Program
Manager or supervisor can 1ssuc a wrticn warning to the ecmployee including reasons for
the warning and an offer of assistance in comecting the unsatisfactory situation, A copy of
the reprimand is placed in the employec's human resources file and carries a specified
peniod in which the behavior will be improved. The employee may prepare his/her written
response 1o accompany the writtea reprimand 1n the employee's human resources file. If
the situation is improved, the employee will be notified in woung.

Suspension A Program Manager may temporarily suspend an employee without pay for
a maximum of five (5) days.  All suspensions will be reviewed by the CLCIPE
Administrator, or designee, within one business day for affinnation of the department
manager's decision. The purpose of a suspension 1S to serve as a final warning 1o an
employee that continued misbehavior or poor performance may result in discharge.
Suspension is generally imposed only when prior wamings or reprimands have not caused
the employee to bring his/her performance or behavior up to the expected standard. In some
cases involving serious misconduct, suspension may be the first disciplinary action taken.

A Program Manager will document a suspension in writing and forward to the CLCJPE
Administrator for retention in the employees™ human resources file.



(d) Dismissal The CLCIPE Administrator, may terminate an employee for good cause afier
duc consultation with the depantment manager recommending dismissal. The employec
must be given a written notice signed by the appointing anthority specifying the eftective
date of termination, the charge, the specific behavior and the dates (where appropriate) that
support the charge, and any circumstances affecting the severity of the discipline. The
umployee is cligible for a hearing before the CLCIPE Governing Board within fourteen
(14) days of the date of dismissal. Employees having rights under M.G.L. Ch. 35, .51 or
under Ch. 32, §.16, are not to be dismissed except in accordance with the procedures of the
applicablc statute. See Attachment A,

() Discipline is gencrally a  progressive  procedure;  however,  suspension  or
dismissal may be the initial step taken depending upon the severity of the offense,

134 PRIVACY OF INFORMATION In all instances both the employee’s right to privacy
and the right of the public to have access to public information are preserved by the
observance of the appropriate statutes and laws governing both.
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CHAPTER 14

GRIEVANCE AND DISCRIMINATION
COMPLAINT PROCEDURES

COMPLAINT POLICY A discrimination or harassment complant will be kept confidential
o the waximum extent possible. It an employee 15 tound responsible for harassing another
cmployee, appropriate discipline will be taken against the oftending employee.

The CLCIPL prolubits any form of retaliation against an employee for filing a complaint under
this policy or for assisting in a complaint investigation. However, iFafter investigating a complaint
of harassment or unfawtul diserimination, the CLCJPE determines that the cmployee has
knowingly provided talse intormation regarding the complaint, discipline may be taken against the
mdividual who filed the complaint or who knowingly gave false infonnation.

GRIEVANCE AND DISCRIMINATION COMPLAINT RIGITS An
employee who teds aggrieved by an action taken under the provisions of these policies; who feels
he/she bas been discriminated against on the basis o age, race, color, religion, sex, marital status,
sexual orientation, national origin, disability, or veteran status, or any other non-merit factor
{except where such a factor is a bona fide necupational requirement); or whao has expericneed job-
related harassment or intimidation based en sex, race, or another Factor, inay personally, or through
histher representative, appeal for reliet from that condition. 1t 1s understood that issues involving
increase or decrease of general wage rates or salaries shall not be considered the subject of a
grigvance,

GRIEVANCE PROCEDURE All gricvances are handled in accordance with the following

procedures

() The employee or representative presents in writing histher grievanee to the Program
Manager wathin ten (10) calendar days of the action being grieved or the employee's
knowledge of the grieved action. The Program Manager responds in writing to the
cmployee within five (5) calendar days.

(b)Y I such grievance 15 not resolved by the Program Manager to employee’s satistaction,
within ten (10) calendar days, the employee or representative presents, m writing, to the
CLCIPE Administrator, information pertaining to the specific section of the policies and
procedures which has been misapplied, the date and time, and any other pertinent tacts or
circumstances. The CLCIPE Admimistrator responds within fourteen (L4) days of the
presentation of the grievance,

(<) I the gnevance remains unscttied, the employee must submit in writing to o hearing
officer, within ten (10 days from the date of the CLCIJPE Administrator's decision, his/her
request for a hearing. The heanng officer shall be chosen by the CLCIPE Administsator,
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The hearing officer will respond w the grievance within fourteen (14) days of the date of
the hearing. This decision 15 final.

(dy It the gricvance is against the CLCIPE Administrator, the employee or representative
presents in writing bisther grievance to the Chair of the CLCIPE Board within ten (10)
calendar days of the action being grieved or the employee's knowledge of the grieved
action. The Chair of the CLCIPE responds in woiting to the employee within five (3)
calendar days. The decision of the CLCIPE Chatr s final.

(e Faitlure by the employee to respond within the listed time frames is deemed an acceptance
of the decision of the previous level.

DISCRIMINATION AND HARASSMENT COMPLAINT
PROCEDURE

The CLCIPE expressly prohibits any torm of employee harassment or discrimination based on
race, color, religion, gender, sexual ericntation, national origin, age, disability, marial status or
veteran status. Improper interference with the ability of employeces 1o perfonn their expected job
or duties shall not be tolerated. Discrimination and harassment complaints will be addressed in
accordance with procedures sct forth in Chapter 4, Section 3.

For complaints involving sexuval harassment; See Appendix B,

All discrimination and harassment complaints are handled in secordance with the following
procedure,

(a}  The employee must submit a written statement of the discrimination and/or harassinent
complaint as soon as he/she becomes cognizant of the discrimination. The complaint must be
submitted to the Program Manager or CLCIPE Administrator. The complaint must state the basis
of the discrimination, the actions giving rise to the discrimination, and the remedy requested.

{b)  The CLCIPE Administrator shall designate an investigator to conduct an investigation and
will require all employecs of the department to cooperate with the investigation. The investigation
will be completed within fifieen (15) days of receipt of the complaint, and forwarded to the
CLCIPE Adnunistrator within fourteen (14) days of completing the investigation.

The investigation includes a thorough review of the circumstances under which the alieged
discrimination and/or harassment occurred, and any policies and practices related to the work
situation winch may constitute, or appear to constitute, discnmination and’or harassment even
though they have not been expressly cited by the complainant.

{¢) The CLCJPE Administrator will consider the results of the investigation and will
render a written decision to the complainant and other involved parties within ten (10) days of
receipt of the tnvestigator's findings,



) It the complaint 15 not resolved, the complimant may appeal to the Massachusetts
Commssion  aganst  Discnmnation  and'or  the  Equal  Opportunity  Commission,  in
accordance with approved procedures of such agency.

145 ADA GRIEVANCE PROCEDURE Sce Appendix D.

146 REASONABLE ACCOMODATION POLICY Is mamtained by the ADA
Coordinator as designated by the CLCIPE Administrator,



Appendix A
CAPE LIGHT COMPACT JOINT
POWERS ENTITY
HARASSMENT OF INDIVIDUALS IN PROTECTED CLASSES":
POLICY AND PROCEDURES

I. Palicy
A. Introduction
Cape Light Compact Joint Powers Entity {the “Cape Light Compact Joint Powers Entity"} depends
upon a work environment of tolerance and respect for the achievement of its goals. The Cape Light
Compact Joint Powers Entity is commitied to providing a working environment that is free of all forms
of abuse, harassment, or discrimination. The Cape Light Compact Joint Powers Entity recognizes
the right of all employees 1o be treated with respect and dignity.

Harassment on the basis of race, religion, creed, color, national origin, sex/gender, gender identity,
age, physical or mental disability, sexua! orientation, criminal record (inquires only), ancestry,
retaliation, sexual harassment or genetic information (hereafter referred to as “prolected class
harassment”) is a form of behavior that adversely affects the employment relationship. It is prohibited
by federal and/or state law. Protected class harassment of individuals occurring in the workplace or
in other settings in which individuals of the Cape Light Compacl Joint Powers Entity may find
themselves in connection with their employment is uniawful and will not be tolerated by the Cape
Light Compact Joint Powers Entity. The Cape Light Compact Joint Powers Entity also condemns and
prohibits protected class harassment by any applicant, client, vendor or visitor.

Because the Cape Light Compact Joint Powers Entily takes allegations of protected class harassment
seriously, it will respond promptly to complaints of protected class harassment and where it is
determined that inappropriate conduct has occurred, it will act promptly to eliminate the conduct and
impose such corrective aclion as is necessary, including disciplinary action where appropriate,
including discharge.

It is important to note that while this policy sets forth our goals of promoting a workplace that is free of
protected class harassment, the policy is not designed or intended to limit our authorily ta discipline
or take remedial action for workplace conduct which we deem unacceptable, regardless of whether
that conduct satisfies the definition of protected class harassment.

B. Definition of Protected Class Harassment

Protected class harassment refers to behavior, which is not welcomed by the employee, which is
personaily offensive to him or her, and which undermines morale and/or interferes with the ability of
the employee to work effectively. While it is not possible to list all of the circumstances that may
constitute protected class harassment, depending upon the totality of the facts, including the severity
of the conduct and its pervasiveness, following is a list of situations that could constitute protected
class harassment. The list of situations is non-exhaustive:

e verbal abuse on the basis of any protected status;

» use of words that degrade a protected class or person because of his/her protected class
status;

jokes or language about a protected class;

obscene or suggestive gestures or sounds inlended to relate to the protected class;

teasing related to the protected class;

verbal comments of a nature about an individual's appearance or terms used to

describe an individual that are related to the individual's protected class;

e verbal abuse, comments, jokes, teasing or threats directed at a person because of his/her

! Sexual harassment is covered by a separate policy, which has been issued to all employees

; Protected Classes Harassment Policy
. . Pagelof 4



protected class status;

¢ posting or distributing objects, pictures, cartoons or other materials degrading to the protected
class or a person because of hisfher protecled class status;

¢ letters or noles thal degrade the protected class or a person because of histher
protected class status;

* sending offensive or discriminatory messages or materials through the use of electronic
communications (e.g., electronic mail, including the Internet, voice mail and facsimile) which are
degrading to the protected class or a person because of his/her protected class status;

e condoning harassment on the basis of protected class.

Harassment on the basis of protected class status is not limited to behavior by a non-member of the
protected class. Protected class harassment can occur in a variety of circumstances. Here are some
things to remember:

s The harasser does not have to be the victim's supervisor;

¢ A member of the protected class may be victimized by another member of the protected
class;

e The victim does not have to be the person at whom the unwelcome protected class harassment
is directed. The viclim may be someone who is affecled by the harassing conduct, even when it
is directed loward another person, if the conduct creates an intimidating, hostile, or offensive
working environment for the co- worker or interferes with the co-worker's work performance.

Individual Responsibilities
Each individual of the Cape Light Compact Joint Powers Entity is personally responsible for:
» ensuring that his/fher conduct does not harass any other employee or person with whom the
employee comes in conlact on the job, such as an outside vendor;
* cooperating in any investigation of alleged protected class harassment by providing any
information he/she possesses concerning the matter being investigated;
e actively participating in efforts to prevent and eliminate protected class harassment and to
maintain a working environment free from such discrimination; and
s ensuring that an employee who files a prolected class harassment claim or cooperates in an
investigation may do so withoul fear of retaliation or reprisal.
C. TheRule
itis, therefore, against the policy of the Cape Light Compact Joint Powers Entity for any individual,
whether a member of a protected class or not, whether an employee or supervisor, lo harass another
individual on the basis of protected class status by:
» making submission to such conduct is made either implicitly or explicitly a term or condition of
an employee's employment;
¢ making submission to, or rejection of, such conduct by an individual is made the basis for
employment decisions affecting the employee;
eintending to or having the effect of interfering with an individual's work performance;
or
° by creating a hostile or intimidating work environment for the employee.

Itis also against the policy of the Cape Light Compact Joint Powers Entity for an individual to harass
any person with whom the employee comes in conlact on the job or to engage in any protected class
harassment or inappropriale or unprofessional conduct in the workplace.

D. Retaliation
Retaliation against an individual for filing a complaint of protecied class harassment or discrimination,
or against any individual for assisting another file a complaint of protected class harassment or
discrimination, or for cooperating in an investigation of a protected class harassment or discrimination
complaint, is against the law, and will not be tolerated by the Cape Light Compact Joint Pawers Entity.

ll. Violation of Policy

Any individual violating this policy will be subject to disciplinary action, up to and including immediate

Protected Classes Harassment Palicy
Page 2 of 4



discharge,

lll. Procedures for Complaints
A. Complaint
The Cape Light Compact Joint Powers Entily has designated Assistant Human Resources Director to
address any complaints by mail at 3195 Main Street, Barnstable, MA 02630 or by calling (508) 375-
6646.

If any individual believes he or she has been subjected to harassment on the basis of his/her protected
class, the individual should initiate a complaint by contacting the Assistant Human Resources Director.
The individual should file the complaint promptly following any incident of protected class harassment.
The individual will be asked to write out his or her complaint to document the charge.

If an employee prefers to discuss a possible protected class harassment problem with his or her
supervisor, the employee may always do so, but employees do not have to go through the regular
chain of supervision when reporting protected class harassment and may go directly to Human
Resources.

B. Investigation
On receiving the complaint, it will promptly be invesligated, This process will be confidential to the
extent consistent with an effective investigation, subject to the business needs of the Count.

C. Decision
After the response of the charged individual has been made, and any further investigation that may
be warranted has been carried out, the Cape Light Compact Joint Powers Entity will make a final
decision. If the Cape Light Compact Joint Powers Entity finds that the allegations in the complaint
have been established by the investigation, the Cape Light Compact Joint Powers Entity will initiate
discipline of the charged individual. Discipline will be appropriate to the offense and employees
involved, and may include discharge.

IV. State and Federal Agencies

The Massachusetts Commission Against Discrimination ("MCAD"), located at One Ashburion Place,
Boston, MA 02108, and 436 Dwight Street, Springfield, MA 01103, is responsible for enforcing the
Massachusells discrimination and protected class harassment law. The U.S. Equal Employment
Opportunity Commission ("EEOC”), located at JFK Federal Office Building, Government Center, Room
475, Boston, MA 02203, is responsible for enforcing the federal law prohibiting protected class
harassment. The MCAD and EEOC may be contacled at the above addresses. A complaint to the MCAD
or EEQC may be filed within 300 days of the last date of discrimination.

Adopled by the Board of Cape Light Compact Joint Powers Entity on:

2 . Pratected Classes Harassment Policy
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V. Acknowledgment of Receipt of Policy

ACKNOWLEDGMENT OF RECEIPT

I, » an employee at , hereby

PRINT NAME PRINT DEPARTMENT

acknowledge receipl of this Protected Classes Harassment Policy from the Cape Light Compact Joint Powers
Entity, and | have read its contents.

Signature

(date)

Protected Classes Harassment Policy
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II.

APPENDIX B
CAPE LIGHTCOMPACT JOINT POWERS ENTITY SEXUAL HARASSMENT POLICY

Introduction

Itis the goal of Cape Light Compact Joint Powers Entity lo promote a workplace that is free of sexual
harassment. Sexual harassment of employees occurring in the workplace or in other setlings in
which employees may find themselves in connection with their employment is unlawful and will not
be tolerated by this organization. Further, any retaliation against an individual who has complained
about sexual harassment or retaliation against individuals for cooperating with an investigation of a
sexual harassment complaint is similarly unlawful and will not be tolerated. To achieve our goal of
providing & workplace free from sexual harassment, the conduct that is described in this policy will
not be tolerated and we have provided a procedure by which inappropriate conduct will be dealt with,
if encountered by employees.

Because Cape Light Compact Joint Powers Enlity lakes allegations of sexual harassment seriously,
we will respond promptly to complaints of sexual harassment and where it is determined that such
inappropriate conduct has occurred, we will act promptly to eliminate the conduct and impose such
corrective action as is necessary, including disciphnary action where appropriate.

Please note thal while this policy sets forth our goals of promoling a warkplace that is free of sexual
harassment, the policy is not designed or intended to limit our authority to discipline or take remedial
action for workplace conduct which we deem unacceptable, regardless of whether thatl conduct
satisfies the definition of sexual harassment,

Definition of Sexual Harassment

In Massachuselts, the legal definition for sexual harassment is this: "sexual harassment” means
sexual advances, requests for sexual favors, and verbal or physical conduct of a sexual nature when:

submission to or rejection of such advances, requests or conduct is made either explicitly or implicitly a
lerm or condition of employment or as a basis for employment decisions; or,

such advances, requesls or conduct have the purpose or effect of unreasonably interfering with an
individual's work performance by creating an intimidating, hostile, humiliating or sexually offensive work
environment.

Under these definitions, direct or implied requests by a supervisor for sexual favors in exchange for
actual or promised job benefits such as favorable reviews, salary increases, promotions, increased
benefits, or continued employment constitutes sexual harassment.

The legal definition of sexual harassment is broad and in addition to the above examples, other
sexually oriented conduct, whether it is intended or not, that is unwelcome and has the effect of
creating a wark place environment that is hostile, offensive, intimidating, or humiliating to male or
female workers may also constitute sexual harassment.



III.

IV.

While it is nol possible to list all those additional circumstances that may constitute sexual
harassment, the following are some examples of conduct which if unwelcome, may constitule sexual
harassment depending upon the lotality of the circumstances including the severity of the conduct
and its pervasiveness;

Unwelcome sexual advances -- whether they involve physical louching or not

Sexual epithets, jokes, writlen or oral references to sexual conduct, gossip regarding one's sex life;
comment on an individual's body, comment about an individual's sexual activity, deficiencies, or prowess

Displaying sexually suggeslive objects, pictures, cartoons

Unwelcome leering, whisthing, brushing against the body, sexual gestures, suggestive or insulting
comments

Inquiries into one's sexual experiences, and

Discussion of one's sexual activities

All employees should lake special note thal, as stated above, retaliation against an individual who
has complained about sexual harassment, and relaliation against individuals for cooperating with an
investigation of a sexual harassment complaint is unlawful and will not be lolerated by this
organization.

Complaints of Sexual Harassment

If any of our employees believes that he or she has been subjected to sexual harassment, the
employee has the right to file a complaint with the Cape Light Compact Joint Powers Enlity. This
may be done in writing or orally.

If you would like to file a complaint you may do so by contacting the Cape Light Compact Joint
Powers Entity Administrator who is also available to discuss any concerns you may have and to
provide information to you about our policy on sexual harassment and our complaint process.

Sexual Harassment Investigation

When we receive the complaint we will promptly investigate the allegation in a fair and expeditious
manner. The investigation will be conducled in such a way as to maintain confidentiality to the extent
practicable under the circumstances. Our investigation will include a private interview with the person
filing the complaint and with witnesses. We will also interview the person alleged to have committed
sexual harassment. The results of the investigation will be documented.

if it is determined that inappropriate conduct has occurred, we will act promplly to eliminate the
offending conduct, and where it is appropriale we will also impose disciplinary action.



V. Disciplinary Action

If it is determined that inappropriate conduct has been committed by one of our employees, we will
take such action as is appropriate under the circumstances. Such action may range from counseling
to termination from employment, and may include such other forms of disciplinary action as we deem
appropriate under the circumstances.

VI. State and Federal Remedies

In addition to the above, if you believe you have been subjected to sexual harassment, you may file
a formal complaint with either or both of the government agencies set forth below. Using our
complaint process does not prohibit you from filing a complaint with these agencies. Each of the
agencies has a short time period for filing a claim (EEQC - 300 days; MCAD - 300 days).

The Unied States Equal Employment Opaportunity Cominission ("EEQC™)

The Massachusetls Comnission Against Discnimination ("MCAD")

Adopted by the Cape Light Compact Joint Powers Entily Governing Board on

ACKNOWLEDGMENT OF RECEIPT

1, » an employee at s hereby

PRINT NAME PRINT DEPARTMENT

acknowledge receipt of this Sexual Harassment Policy from the Cape Light Compact Joint

Powers Entity, and | have read its contents.

Sipnature

{dlearer)



APPENDIX C
CAPE LIGHT COMPACT JOINT POWERS ENTITY CORI POLICY

MASSACHUSETTS DEPARTMENT OF CRIMINAL JUSTICE INFORMATION SYSTEMS
(DCJIS): MODEL CORI POLICY

When conducting criminal background investigations. whether criminal offender record information is
obtained from the Department of Criminal Justice or any other source, Cape Light Compact Joint Powers
Entity shall maintain a written offender record information policy providing that, in addition to any

obligations required by the commissioner by regulation. it will;

L. Notify the applicant of the potential adverse decision based on the criminal offender record
information.
2. Provide a copy of the criminal offender record information and the policy to the applicant.

3. Provide information concerning the process for correcting a criminal record.

Any Cape Light Compact Joint Powers Entity employee authorized to conduct criminal background
investigations must first complete ICORI training through the Massachusetts Executive Office of Public
Safety and Security (COPSS). This training is available online under the EOPSS website. The eriminal
offender record information is confidential and must be handled in a discreet manner. Copies of this

information must be provided to Human Resources and maintained in a confidential and secure location.

This policy is applicable to the criminal history screening of prospective and current employees,
subcontractors, volunteers and interns, professional licensing applicants, and applicants for the rental

or lcasing of housing.

Where Criminal Offender Record Information (CORI} and other criminal history checks may be
part of a general background check for employment, volunteer work, licensing purposes, or the
rental or leasing of housing,the following practices and procedures will be followed.

I. CONDUCTING CORISCREENING

CORI checks will only be conducted as authorized by the DOIS and MGL ¢. 6,§.172, and only after a
CORI Acknowledgement Form has been completed.

With the exception of screening for the rental or leasing of housing, if a new CORI check is to be
made on a subject within a year of his/her signing of the CORI Acknowledgement Form, the subject
shall be given seventy two (72} hours’ notice that anew CORI check will be conducted.



If a requestor is screening for the rental or leasing of housing, a CORI Acknowledgement Form shall
be completed for cach and every subsequent CORI check.

H. ACCESS TO CORI

All CORI obtained from the DOIS is confidential, and access to the information must be limited to
those individuals who have a "need to know".  This may include, but not be limited to, hiring
managers and staft’ submitling the CORI requests and staft’ charged with processing job applications.
(Requestor Organization Name] must maintain and keep a current list of each individual authorized to
have access to or view CORL This list must be updated every six (6} months and is subject to inspection
upon request by the DOIS at any time.

IIL. CORITRAINING

An informed review of a criminal record requires training.  Accordingly, all human resources
authorized to review or acceess CORI at (Requestor Organization Name) will review, and will be
thoroughly tfamiliar with the educational and relevant training materials regarding COR! laws and

regulations made available by the DCIIS,

Additionally, if (Requestor Organization Name) is an agency required by MGL ¢. 6, 5. 171 A to maintain
a CORT Policy. all human resources authorized to conduct criminal history background checks and/or to
review CORI information will review, and will be thoroughly familiar with the educational and

relevant traiming maternials regarding CORTlaws and regulations made available by the DCIIS.

IV, USE OF CRIMINAL HISTORY IN BACKGROUND SCREENING

CORTused for employment purposes shall only be accessed for applicants who are otherwise qualified

for the position for which they have applied.

Unless otherwise provided by law, a criminal record will not automatically disqualify an applicant.
Rather, determinations of suitability based on background checks will be made consistent with this

policy and any applicable law or regulations.
V. VERIFYING A SUBJECT'S IDENTITY

If a criminal record is received from the DCIIS, the information is to be closely compared with the
information on the CORI Acknowledgement Form and any other identifying information provided by
the applicant to ensure the record belongs to the applicant.

[f the information in the CORI record provided does not exactly match the identification
information provided by the applicant, a determination is to be made by an individual



authorized to make such determinations based on a comparison of the COR! record and
documents provided by the applicant,

VI. INQUIRING ABOUT CRIMINAL HISTORY

In connection with any decision regarding employment, volunteer opportunities. housing, or
professional licensing, the subject shall be provided with a copy of the criminal history record,
whether obtained from the DCIHS or from any other source.prior to questioning the subjcct about his
or her criminal history. The source(s) of the criminal history record is also to be disclosed to the
subject.

VIL. DETERMINING SUITABILITY

If a determination is made, based on the information as provided in section V of this policy. that
the criminal record belongs to the subject, and the subject does not dispute the record's accuracy,
then the determination of suitability for the position or license will be made. Unless otherwise
provided by law, factors considered in determining suitability may include, but not be limited to,
the lollowing:

a) Relevance of the record to the position sought

b) the nature of the work to be performed:

¢) Time since the conviction:

d) Agcof the candidate at the time of the offense:

e} Seriousness and specific circumstances of the offense:

f) The number of offenses:

g) Whether the applicant has pending charges:

h) Any relevant evidence of rehabilitation or lack thereof;and

i) Any other relevant information. including information
submitted by the candidate or requested by the organization.

The applicant is to be notified of the decision and the basis for it in atimely manner.

VI ADVERSE DECISIONS BASED ON CORI

[f an authorized official is inclined to make an adverse decision based on the results of a criminal
history background check, the applicant will be notified immediately. The subject shall be provided
with a copy of the organization's CORI policy and a copy of the criminal history. The source(s) of
the criminal history will also be revealed. The subject will then be provided with an opportunity
to dispute the accuracy of the CORT record. Subjects shall also be provided a copy of DOIS'
Information Concerning the Processpr Correcting a Criminal Record.



IX.SECONDARY DISSEMINATION LOGS

All CORI obtained from the DOIS is confidential and can only be disseminated as authorized by law
and regulation. A central sccondary dissemination log shall be used to record any dissemination of
CORI outside this organization, including dissemination at the request of the subject.

X. CORI' INFORMATION REQUEST EXCLUSIONS (MGL c¢. 151b, Subsection 4(9)
. An arrest that did not result in a conviction

A criminal detention or disposition that did not result in a conviction

ad

A first conviction for any of the following misdemeanors: drunkenness, simple assault,
speeding, minor traffic violations, affray, or disturbance of the pcace

4. A conviction of a misdemeanor where the date of the conviction predates the inquiry by more
than 5 years

5. Secaled records and juvenile offenses



APPENDIX D
CAPE LIGHT COMPACT JOINT POWERS ENTITY
AMERICANS WITH DISABILITIES ACT
POLICY AND ACCOMMODATION REQUESTS PROCEDURES

Adopted on:

Policy Cape Light Compact Joint Powers Entity does not discriminate based
upon disability and provides reasonable accommodations for qualified individuals with
disabilities in a fair and equitable manner, and in accordance with applicable federal and
state law.

This policy applies to employees of Cape Light Compact Joint Powers Entity, applicants
for employment, volunteers and users of services in Cape Light Compact Joint Powers
Entity.

Federal and State Regulations

The Rehabilitation Act of 1973. Section 504 of the Rehabilitation Act makes it illegal for
any entity receiving federal financial assistance to discriminate on the basis of disability.
Section 504 obligates local governments to ensure that people with disabilities have
equal access to any programs, services, or activities. Covered entities, such as local
governments, are also required to ensure that employment practices do not discriminate
based upon disability.

The Americans with Disabilities Act (ADA) requires that state and local governments
provide qualified individuals with disabilities equal access to their programs, services, or
activities unless doing so would fundamentally alter the nature of their programs,
services, or activities or would impose an undue burden.

Massachusetts General Law ¢ 93 section 103 and Article CXIV of the Amendments to
the Massachusetts Constitution prohibits discrimination, exclusion from participation,
and denial of benefits on the basis of disability in any program or activity in the
Commonwealth.

Definitions
ADA: Americans with Disabilities Act
Disability: According to the Americans with Disabilities Act (ADA), a disability is

defined as a physical or mental impairment that substantially limits one or more
of a person’s major life activities (for example, walking, standing, or breathing).



Essential Functions: Job duties considered so fundamental that the individual
cannot do the job without performing them.

Interactive Process: The interactive process is when an employer and an
individual with a documented disability work together to identify what barriers
exist to the individual's performance of a particular job function. This analysis
often includes a review of the individual's abilities and limitations and which
factors or job tasks pose difficulties.

Qualified Persons with Disabilities: An employee or applicant with a disability
who satisfies skill, experience, education and other job-related requirements for
the position and who can perform the essential functions of the job in question
with or without reasonable accommodations. This includes part-time, full-time,
probationary, non-career status and temporary employees.

Undue Hardship: An action requiring significant difficulty, expense or disruption,
or an action that would fundamentally alter the nature of an operation at Cape
Light Compact Joint Powers Entity

Reasonable Accommodations A copy of the ADA Procedure for Handling
Reasonable Accommodations can be obtained from the ADA Coordinator.

Grievance Procedure i discrimination based upon disability has occurred, Cape
Light Compact Joint Powers Entity will take immediate action to eliminate the
discrimination and resolve the grievance in accordance with the ADA Grievance
Procedure. The ADA Grievance Procedure may be used by anyone who wishes to file
a grievance alleging discrimination on the basis of disability in employment practices
and policies or the provision of services, activities, programs, and benefits by Cape
Light Compact Joint Powers Entity. A complete copy of the ADA Grievance Procedure
is publically posted and can be obtained from the ADA Coordinator. A copy of the ADA
Grievance Procedure is attached as Addendum A.

Remedies In addition to the above, if an employee or member of the public believes
she/he has been discriminated against due to his/her disability; he/she may file a formal
complaint with either or both of the following Governmental Agencies:

Massachusetts Commission Against Discrimination
One Ashburton Plaza — Room 601

Boston, MA

(617) 994-6000

U.S. Department of Justice
Civil Rights Division



950 Pennsylvania Avenue, NW
Disability Rights Section - NYAV
Washington, DC 20530

800 - 514 - 0301 (voice)

800 - 514 - 0383 (TTY)

PROCDEURE FOR HANDLING REASONABLE ACCOMONDATION REQUESTS

This procedure outlines how department heads and/or hiring officials should respond to
requests for reasonable accommodations in accordance with federal and state laws
pertaining to qualified individuals with disabilities as well as the instructions for
individuals on how to request accommodations.

The Americans with Disabilities Act (ADA) and Section 504 of the Rehabilitation Act
require Cape Light Compact Joint Powers Entity to provide appropriate employment
accommodations to employees with documented disabilities unless doing so would
create an undue hardship, compromise the health and safety of staff of the County, or
fundamentally alter the nature of the County’s employment mission.

All requests for reasonable accommodations will be handled by the Department Head or
his/her designee. Department Heads may request the assistance of the County ADA
Coordinator (Director of Department of Human Services) in the event the request
cannot be accommodated within the Department easily.

Training Requirements

1. Department Heads and Hiring Officials are expected to be familiar with the laws
and statutes relating to the Americans with Disabilities Act and the Rehabilitation
Act that apply to employment and provision of services to the public.

2. The ADA Coordinator will provide annual information to employees regarding
compliance with the ADA and other disability faws and statutes. County
employees will receive information and instruction on:

o how to request communication access for individuals who are Deaf or
hard of hearing and have requested accommodation

o how to operate the TTY in the Department of Human Services as well as
the procedure for instructing staff in the process for retrieving calls

o accessible print and web guidelines

o conducting an accessible meeting or event

o other emerging topics



Guidelines for Job Applicants

The ADA prohibits employers from asking job applicants about the existence, nature, or
severity of a disability. Applicants for employment at Cape Light Compact Joint Powers
Entity should inform the hiring official or the Department of Human Resources of the
need for any reasonable accommodation. Upon receiving an accommodation request,
hiring officials and Human Resources designees should do one of the following:

1. Engage the job applicant in an interactive process to determine whether the
individual qualifies as an individual with a disability and if so, determine what
reasonable accommodation can be offered, or

2. Contact the ADA Coordinator for assistance, if needed, at (508) 375-6626.

As part of the interactive process, the hiring official may ask the applicant to provide
medical and other documentation to support his/her request. All medical documents will
be handled confidentially. Once the required documentation has been submitted, the
requested accommodation(s) will be discussed with the applicant, and if necessary,
possible alternatives may be suggested.

The Human Resources Department is responsible for implementing all approved
accommaodations during the interview process.

Guidelines for Employees

Upon receiving an accommodation request, the Department Head/Supervisor should
engage the employee in an interactive dialogue to clarify the type of accommodation(s)
needed. The Department Head/Supervisor with assistance of HR and ADA
Coordinator, if needed, should determine, among other things:

« whether the employee qualifies as an individual with a disability,

+ the essential functions of the employee’s job,

« whether the accommodation(s) being sought is “reasonable” and/or to identify

alternative accommodation(s).

As part of the interactive process, the Department Head/Supervisor may ask the
employee to provide medical and other documentation to support his/her request for
reasonable accommodation. All medical documents will be handled confidentially.
After submission of all required documentation, the Department Head/Supervisor may
confer with the ADA coordinator, employee, the employee’s supervisor and may also
confer with Human Resources (HR) to discuss the requested accommodation(s), and if
necessary, possible alternatives. After making a final determination on the matter, the
Department Head/Supervisor will communicate the decision to the employee, the
employee’s supervisor and appropriate HR personnel.



Employees who are in disagreement with the outcome of their request for an
accommodation may address their concerns by following the ADA Grievance
Procedure.

Guidelines for Public Requests

Any eligible person with a disability who desires access to services provided by Cape
Light Compact Joint Powers Entity may request a reasonable accommodation from the
program. If the person is not provided an accommodation, said person may file a
grievance by following the ADA Grievance Procedure.

Requirements for posting of ADA Public Notice and ADA Grievance Procedure

The Cape Light Compact Joint Powers Entity ADA Public Notice and Grievance
Procedure are posted in a location accessible to the public and on the County website.

Reporting Requirements

Ali requests for accommodation and their disposition must be forwarded to the ADA
Coordinator within five warking days of disposition.

The ADA Coordinator will file requests/dispositions in a locked file for seven years.
Only authorized employees will have access to this information. 1t will not be filed with
personnel records.

Each employee will receive training on disability issues, laws and compliance annually
as part of the requirements for employment. A record of employee training will be
maintained in the HR office and a copy to the ADA Coordinator.

Any grievances related to a request for reasonable accommodations filed by an
employee shall immediately be reported to the ADA Coordinator and the Department
Head who will collaborate on a resolution of the grievance.

Rights and Responsibilities of Cape Light Compact Joint Powers Entity
Employees

Duty to Cooperate

Department heads, supervisors, and other agents of the county have a duty to engage

employees and applicants in an interactive process in response to requests for
reasonable accommodations. Anyone who feels uncomfortable initiating the interactive



process is encouraged to contact ADA Coordinator at 508-375-6628 as soon as they
have notice of a possible need for an accommodation.

Freedom from Retaliation

Any eligible member of the County has the right to request a reasonable
accommodation. It is a violation of County policy to retaliate against an individual for
requesting an ADA accommodation. Any person who retaliates against an individual is
subject to disciplinary action up to and including termination by the County.

Confidentiality

In accordance with the ADA, Cape Light Compact Joint Powers Entity will protect and
maintain the privacy and confidentiality of medical information of its employees obtained
in connection with the reasonable accommodation process. All medical information will
be treated confidentially and maintained securely and separately from personnel files.

Frequently Asked Questions

1. What is a disability?

According to the Americans with Disabilities Act (ADA), disability is defined as a
physical or mental impairment that substantially limits one or more of a person's major
life activities (for example, walking, standing, or breathing).

2. What is the interactive process?
The interactive process is when an employer and an individual with a documented

disability work together to identify what barriers exist to the individual's performance of a
particular job function. This analysis often includes a review of the individual's abilities
and limitations and which factors or job tasks pose difficulties. Fundamental to the
process is ensuring that the employee provides sufficient documentation to enable the
County to determine if the condition substantially limits a major life activity, and if so,
what accommodation(s) may be reasonable but still permit the employee to meet the
essential functions of the employee's position.

3. How are reasonable accommodations made?

Accommodations are provided through an interactive process between the applicant or
employee and Hiring Official. The individual requesting the accommodation may be
asked to obtain documentation from his/her health care provider to be forwarded to
Hiring Official. Supporting documentation from a qualified clinician may include:

+ a diagnosis of the impairment and any accompanying test results,



* a detailed description of the specific impairment, functional limitations (with and
without the use of mitigating measures such as treatment, aids, and medication),
functional need, and the medical justification for such need, and

» arecommendation for the type and duration of the accommodation needed, as
well as the rationale underlying the request.

Assistance of the ADA Coordinator may be requested by the hiring official/department
head and/or the applicant/employee.

Upon receiving and reviewing the appropriate documentation, a determination will be
made regarding the individual's disability status as well as his/her essential job functions
as they relate to the accommodation being requested.

4. What should | do if [ feel as though I've been discriminated against or harassed
because of my disability?

Individuals may report alleged acts of discrimination or harassment on the basis of
disability by contacting the ADA Coordinator at 508-375-6628.



S —
Aquinnah
Barnstable

Bourne
Brewster
Chatham
Chilmark,

Dennis

Dukes County
Eastham
Edgartown

Falmouth
Harwich

Mashpee
Oak Bluffs

Orleans
Provincetown
Sandwich
Tisbury
Truro
Wellfleet
West Tisbury

Yarmouth

Agenda Action Request
Cape Light Compact JPE Governing Board
Meeting Date: 8/2/17

Vote to Cape Light Compact JPE CORI Policy

Proposed Motion(s)
|

1) I move that the Board of Directors vote to adopt the Cape Light Compact JPE CORI
Policy, and that the JPE Administrator is authorized and directed to take all action.
necessary or appropriate to implement this vote, and to execute and deliver all
documents as may be necessary or appropriate to implement this vote.

The CLCJPE Administrator met with CLCJPE members David Anthony, Sue Hruby and Colin Odell to
review the policy as part of the Policies and Procedures Manual. They, and the CLCJPE
Administrator recommend adoption, as presented.

The Policy was prepared by labor counsel, Regina Ryan.

Record of Governing Board Action
Motion Second by: # Aye | # Nay | # Abstain Disposition
by:




APPENDIX C
CAPE LIGHT COMPACT JOINT POWERS ENTITY CORI POLICY

MASSACHUSETTS DEPARTMENT OF CRIMINAL JUSTICE INFORMATION SYSTEMS
(DCJIS): MODEL CORI POLICY

When conducting criminal background investigations. whether criminal offender record information is
obtained from the Department of Criminal Justice or any other source, Cape Light Compact Joint Powers
Entity shall maintain a written offender record information policy providing that. in addition to any

obligations required by the commissioner by regulation. it will;

i. Notity the applicant of the potential adverse decision based on the criminal offender record

information.

1=

. Provide a copy of the criminal offender record information and the policy to the applicant.

(¥ )

. Provide information concerning the process for correcting a criminal record.

Any Cape Light Compact Joint Powers Entity employee authorized to conduct criminal background
investigations must first complete ICORI training through the Massachusetts Executive Office of Public
Safety and Sccurity (EOPSS). This training is available online under the EOPSS website. The criminal
offender record information is confidential and must be handled in a discreet manner. Copies of this

iformation must be provided 1o Tluman Resources and maintained in a confidential and secure location.

I'his policy is applicable to the criminal history screening of prospective and current employees,
subcontractors. volunteers and interns, professional licensing applicants, and applicants for the rental

or leasing of housing.

Where Criminal Oftender Record Information (CORE} and other criminal history checks may be
part of a gencral background check for cmployment, volunteer work, licensing purposes, or the
rental or lcasing of housing,the following practices and procedures will be followed.

I. CONDUCTING CORISCREENING

CORI checks will only be conducted as authorized by the DOIS and MGL. ¢. 6,§.172, and only after a
CORI Acknowledgement Form has been completed.

With the exception of screening for the rental or lcasing of housing, if a new CORI check is to be
made on a subject within a year of his/her signing of the CORI Acknowledgement Form,the subject
shall be given seventy two (72} hours’ notice that anew CORI check will be conducted.



If" a requestor is screening for the rental or leasing of housing,a CORI Acknowledgement Form shall
be completed for each and every subsequent CORI check.

II. ACCESS TO CORI

All CORI obtained from the DOIS is confidential, and access to the information must be limited to
those individuals who have a "need to know".  This may include, but not be limited to, hiring
managers and staff’ submitting the CORI requests and staft charged with processing job applications.
(Requestor Organization Name} must maintain and keep a current list of each individual authorized to
have access to or view CORL This list must be updated cvery six (6} months and is subject to inspection
upon request by the DOIS at any time.

IIIi. CORITRAINING

An informed review of a criminal rccord requires training.  Accordingly, all human resources
authorized to review or access CORI at (Requestor Organization Name) will review, and will be
thoroughly familiar with the educational and relevant training materials regarding CORI faws and

regulations made available by the DCJIS.

Additionally, if (Requestor Organization Name) is an agency required by MGL ¢. 6, s. 171A,to maintain
a CORIPolicy.all human resources authorized to conduct criminal history background checks and/or to
review CORD information will review, and will be thoroughly familiar with the educational and

relevant training materials regarding CORT laws and regulations made available by the DCJIS.

IV. USE OF CRIMINAL HISTORY IN BACKGROUND SCREENING

CORIused for employment purposes shall only be accessed for applicants who are otherwise qualified

for the position for which they have applied.

Unless otherwise provided by law, a criminal record will not automatically disqualify an applicant.
Rather, detenminations of suitability based on background checks will be made consistent with this

policy and any applicable law or regulations.
V.VERIFYING A SUBJECT'S IDENTITY

If a criminal record is received from the DCIIS, the information is to be closely compared with the
information on the CORI Acknowledgement Form and any other identifying information provided by
the applicant to ensure the record belongs to the applicant.

If the information in the CORI record provided does not exactly match the identification
information provided by the applicant, a determination is to be made by an individual



authorized to make such determinations based on a comparison of the CORI record and
documents provided by the applicant.

VI, INQUIRING ABOUT CRIMINAL HISTORY

In conncction with any decision regarding cmployment, volunteer opportunities. housing, or
professional licensing, the subject shall be provided with a copy of the criminal history record,
whether obtained from the DCIIS or from any other source.prior to questioning the subject about his
or her criminal history. The source(s) of the criminal history record is also to be disclosed to the
subject.

VIL. DETERMINING SUITABILITY

If a determination is made, based on the information as provided in section V of this policy. that
the criminal record belongs to the subject, and the subject does not dispute the record's accuracy,
then the determination of suitability for the position or license will be made. Unless otherwise
provided by law, factors considered in determining suitability may include, but not be limited to,
the following:

a) Relevance of the record to the position sought

b) the nature of the work to be performed:

¢) Time since the conviction:

d) Agcof the candidate at the time of the offense:

¢) Secriousness and specific circumstances of the offense:
The number of offenses;

g) Whether the applicant has pending charges:

h) Any relevant evidence of rchabilitation or lack thereof:and

1) Any other relevant  information. including information
submitted by the candidate or requested by the organization.

The applicant is to be notilied of the decision and the basis for it in a timely manner.

VIILADVERSE DECISIONS BASED ON CORI

If an authorized official is inclined to make an adverse decision based on the results of a criminal
history background check, the applicant will be notified immediately. The subject shall be provided
with a copy of the organization's CORI policy and a copy of the criminal history. The source(s) of
the criminal history will also be revealed. The subject will then be provided with an opportunity
to disputc the accuracy of the CORI record. Subjects shall also be provided a copy of DOIS'
Information Concerning the Processpr Correcting a Criminal Record.



IX.SECONDARY DISSEMINATION LOGS

All CORt obtained from the DOIS is confidential and can only be disseminated as authorized by law
and regulation. A central secondary dissemination log shall be used to record any dissemination of
CORI outside this organization. including dissemination at the request of the subject.

X. CORI INFORMATION REQUEST EXCLUSIONS (MGL c. 151bh, Subscction 4(9)
1. Anarrest that did not result in a conviction

2. A criminal detention or disposition that did not result in a conviction

LFS ]

A first conviction for any of the following misdemeanors: drunkenness, simple assault,
speeding, minor traffic violations, aftray, or disturbance of the peace
4. A conviction of a misdemeanor where the date of the conviction predates the inquiry by more

than 5 years

n

Sealed records and juvenile offenses



Agenda Action Request
Cape Light Compact JPE Governing Board
Meeting Date: 8/2/17
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Vote to Cape Light Compact JPE Sexual Harassment Policy
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Chatham
Chilmark,

Proposed Motion(s) o .

Denis 1) I'move that the Board of Directors vote to adopt the Cape Light Compact JPE Sexua
Harassment Policy, and that the JPE Administrator is authorized and directed to ta

Dukes County all actions necessary or appropriate to implement this vote, and to execute and

Easthiam deliver all documents as may be necessary or appropriate to implement this vote.

Edgartown

Falmouth

Harwich ,
Mashpee

Oak Bluffs
Orfeans

Provincetown

Sandwich
Tisbury The CLCIPE Administrator met with CLCJPE members David Anthony, Sue Hruby and Colin Odell tc
Truro review the policy as part of the Policies and Procedures Manual. They, and the CLCJPE

Administrator recommend adoption, as presented.

Wellfleet
The Policy was prepared by labor counsel, Regina Ryan.

West Tisbury |
Yarmouth l

Record of Governing Board Action
Second by: # Aye | # Nay # Abstain Disposition

Motion
by:
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II.

APPENDIX B
CAPE LIGHTCOMPACT JOINT POWERS ENTITY SEXUAL HARASSMENT POLICY

Introduction

itis the goal of Cape Light Compact Joint Powers Entity to promote a workplace that is free of sexual
harassment. Sexual harassment of employees occurring in the workplace or in other setiings in
which employees may find themselves in connection with their employment is unlawful and will not
be tolerated by this organization. Further, any retaliation agains! an individual who has complained
about sexual harassment or retaliation against individuals for cooperating with an investigation of a
sexual harassment complaint is similarly unlawful and will not be tolerated. To achieve our goal of
providing a workplace free from sexual harassment, the conducl that is described in this policy will
not be tolerated and we have provided a procedure by which inappropriate conduct will be dealt with,
if encountered by employees.

Because Cape Light Compact Joint Powers Entity takes allegations of sexual harassment seriously,
we will respond promplly to complaints of sexual harassment and where it is determined that such
inappropriate conduct has occurred, we will act promptly {o eliminate the conduct and impose such
corrective action as 1s necessary, including disciplinary action where appropriate.

Please note that while this policy sets forth our goals of promolting a workplace that is free of sexual
harassment, the policy is not designed or intended to limit our authority lo discipline or take remedial
action for workplace conduct which we deem unacceptable, regardless of whether that conduct
salisfies the definition of sexual harassment, '

Definition of Sexual Harassment

In Massachusetls, the legal definition for sexua! harassment is this, "sexual harassment” means
sexual advances, requests for sexual favors, and verbal or physical conduct of a sexual nalure when:

submission to or rejection of such advances, requests or conduct is made either explicitly or implicilly a
term or condition of employment or as a basis for employment decisions; or,

such advances, requests or conduct have the purpose or effect of unreasonably interfering with an
individual's work performance by creating an intimidating, hostile, humiliating or sexually offensive work
environment.

Under these definitions, direct or implied requests by a supervisor for sexual favors in exchange for
actual or promised job benefits such as favorable reviews, salary increases, promotions, increased
benefits, or continued employment constitutes sexual harassment

The legal definition of sexual harassment is broad and in addition to the above examples, other
sexually oriented conduct, whether it is intended or not, that is unwelcome and has the effect of
creating a work place enviranment that is hostile, offensive, intimidating, or humiliating to male or
female workers may also constitute sexual harassment.



III.

IV,

While it is not possible to st all those additional circumstances that may constitute sexual
harassment, the following are some examples of conduct which if unwelcome, may constitute sexual
harassmenl depending upon the lotality of the circumslances including the severity of the conduct
and its pervasiveness:

Unwelcome sexual advances -- whether they involve physical touching or not

Sexual epithels, jokes, written or oral references to sexual conduct, gossip regarding one's sex life:
comment on an individual's body, comment about an individual's sexual activity, deficiencies, or prowess

Displaying sexually suggestive objects, piclures, cartoons

Unwelcome leering, whistling, brushing against the body, sexual gestures, suggestive or insulting
comments

Inquiries into one's sexual experiences, and

Discussion of one’s sexual activities

All employees should take special nole that, as slated above, retaliation against an individual who
has complained about sexual harassment, and retaliation against individuals for cooperating with an
investigation of a sexual harassment complaint is unlawful and will not be tolerated by this
organization.

Complaints of Sexual Harassment

If any of our employees believes that he or she has been subjecied to sexual harassment, the
employee has the right to file a complaint with the Cape Light Compact Joint Powers Entity. This
may be done in writing or orally.

If you would like to file a complaint you may do so by contacting the Cape Light Compact Joint
Powers Entity Administrator who is also available to discuss any concerns you may have and to
provide information to you about our policy on sexual harassment and our complaint process.

Sexual Harassment Investigation

When we receive the complaint we will promptly investigate the allegation in a fair and expeditious
manner. The investigation will be conducted in such a way as to maintain confidentiality to the extent
practicable under the circumstances. Our investigation will include a private interview with the person
filing the complaint and with witnesses. We will also interview the person alleged to have committed
sexual harassment. The results of the investigation will be documented.

If it is determined that inappropriate conduct has occurred, we will act promptly to eliminate the
offending conduct, and where it is appropriate we will also impose disciplinary action.



V. Disciplinary Action

If it is determined that inappropriate conduct has been committed by one of our employees, we wiil
take such aclion as is appropriate under the circumstances. Such action may range from counseling
to termination from employment, and may include such other forms of disciplinary action as we deem
appropriale under the circumstances.

VI. State and Federal Remedies

In addition to the above, if you believe you have been subjected to sexual harassment. you may file
a formal complaint with either or bolh of the government agencies sel forth below. Using our
complaint process does not prohibit you from filing a complaint with these agencies. Each of the
agencies has a short time period for filing a claim {EEOC - 300 days: MCAD - 300 days).

The United States Equai Employment Opnortunity Commission ("EEOC”)

The Massachusetts Comnussion Against Discrimination ("MCAD")

Adopted by the Cape Light Compact Joint Powers Entity Governing Board on

ACKNOWLEDGMENT OF RECEI'T

I, , an employee at , hereby

PRINT NAME PRINT DEPARTMENT

acknowledge receipt of this Sexual Harassment Policy from the Cape Light Compact Joint

Powers Entity, and | have read its contents.

Signuature

filate)
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Agenda Action Request
Cape Light Compact JPE Governing Board
Meeting Date: 8/2/17

VYote: Cape Light Compact JPE Harassment of Individuals in Protected Classes:
Policies and Procedures

Proposed Motion(s)

be necessary or appropriate to implement this vote.

1) I'move that the Board of Directors vote to adopt the Cape Light Compact JPE
Harassment of Individuals in Protected Classes: Policies and Procedures, and that (
JPE Administrator is authorized and directed to take all actions necessary or
appropriate to implement this vote, and to execute and deliver all documents as mc

The Policy was prepared by labor counsel, Regina Ryan.

The CLCJPE Administrator met with CLCJPE members David Anthony, Sue Hruby and Colin Odell to
review the policy as part of the Policies and Procedures Manual. They, and the CLCJPE
Administrator recommend adoption, as presented.

Record of Governing Board Action

Motion
by:

Second by:

# Aye

# Nay

# Abstain

Disposition




Appendix A
CAPE LIGHT COMPACT JOINT
POWERS ENTITY
HARASSMENT OF INDIVIDUALS IN PROTECTED CLASSES!:
POLICY AND PROCEDURES

. Policy
A. Introduction
Cape Light Compact Joint Powers Entity (the “Cape Light Compact Joint Powers Entity"} depends
upon a work environment of tolerance and respect for the achievement of its goals. The Cape Light
Compact Joint Powers Entity is committed to providing a working environment that is free of all forms
of abuse, harassment, or discrimination. The Cape Light Compact Joint Powers Entity recognizes
the right of all employees to be treated with respect and dignity.

Harassment on the basis of race, religion, creed, color, national origin, sex/gender, gender identity,
age, physical or menlal disability, sexual orientation, criminal record (inquires only), anceslry,
retaliation, sexual harassment or genetic information (hereafter referred to as “protected class
harassment") is a form of behavior that adversely affects the employmentrelationship. It is prohibited
by federal and/or state law. Protected class harassment of individuals occurring in the workplace or
in other settings in which individuals of the Cape Light Compact Joint Powers Entity may find
themselves in connection with their employment is unlawful and will not be tolerated by the Cape
Light Compact Joint Powers Entity. The Cape Light Compact Joint Powers Entity also condemns and
prohibits prolected class harassment by any applicant, client, vendor or visitor.

Because the Cape Light Compact Jaint Powers Entity takes allegations of protected class harassment
seriously, it will respond promplly to complaints of protected class harassment and where it is
determined that inappropriale conduct has occurred, it will act promptly to eliminate the conduct and
impose such corrective action as is necessary, including disciplinary action where appropriate,
including discharge.

It is important to note that while this policy sets forth our goals of promoting a workplace that is free of
protected class harassment, the policy is not designed or intended to limit our authority to discipline
or take remedial action for workplace conduct which we deem unacceptable, regardless of whether
that conduct salisfies the definition of protected class harassment.

B. Definition of Protected Class Harassment

Protecled class harassment refers to behavior, which is not welcomed by the employee, which is
personally offensive to him or her, and which undermines morale and/or interferes with the ability of
the employee to work effectively. While it is not possible to list all of the circumstances that may
constilute protected class harassment, depending upon the {otality of the facts, including the severity
of the conduct and its pervasiveness, following is a list of situations that could constitute prolected
class harassment. The list of situations is non-exhaustive:

e verbal abuse on the basis of any protected status;

¢ use of words that degrade a protected class or person because of his/her protected class
status;

jokes or language about a protected class;

obscene or suggestive gestures or sounds intended to relate to the protected class;

teasing related to the protected class;

verbal comments of a nature about an individual's appearance or terms used to

describe an individual that are related to the individual's protected class;

s verbal abuse, comments, jokes, teasing or threats directed at a person because of his/her

! Sexual harassment is covered by a separate policy, which has been issued o all employees

Protected Classes Harassment Policy
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protected class status;

» posting or dislributing objects, piclures, cartoons or other materials degrading to the protected
class or a person because of his/her protected class status;

s letters or notes that degrade the protected class or a person because of histher
protected class siatus;

» sending offensive or discriminatory messages or materials through the use of elecironic
communications (e.g., electronic mail, including the Internet, voice mail and facsimile) which are
degrading lo the protecled class or a person because of hisfher protected class status:

» condoning harassment on the basis of protected class.

Harassment on the basis of protected class status is not limited to behavior by a non-member of the

protected class. Protected class harassment can occur in a variety of circumstances. Here are some

things to remember:

+ The harasser does not have lo be the victim's supervisor;

« A member of the prolected class may be victimized by another member of the protected
class;

= The viclim does not have to be the person at whom the unwelcome protected class harassment
is directed. The victim may be someone who is affected by the harassing conduct, even when it
is directed toward another person, if the conduct creates an intimidating, hostile, or offensive
working environment for the co- worker or interferes with the co-worker’s work performance.

Individual Responsibilities
Each individual of the Cape Light Compact Joint Powers Entily is personally responsible for:
» ensuring that his/her conduct does not harass any other employee or person with whom the
employee comes in contact on the job, such as an outside vendor;
* cooperating in any investligation of alleged prolected class harassment by providing any
information he/she possesses concerning the matter being investigated;
» actively participating in efforts to prevent and eliminale protected class harassment and to
maintain a working environment free from such discrimination; and
» ensuring that an employee who files a protected class harassment claim or cooperates in an
investigation may do so without fear of retalialion or reprisal.
C. TheRule
Itis, therefore, against the policy of the Cape Light Compact Joint Powers Entity for any individual,
whether a member of a protected class or not, whether an employee or supervisor, to harass another
individual on the basis of protecled class slatus by:
e making submission to such conduct is made either implicitiy or explicitly a term or condition of
an employee's employment;
» making submission to, or rejection of, such conduct by an individual is made the basis for
employment decisions affecting the employee;
sintending to or having the effect of interfering with an individual's work performance;
or
° by creating a hostile or intimidating work environment for the employee.

Itis also against the policy of the Cape Light Compact Joint Powers Entity for an individual to harass
any person with whom the employee comes in contact on the job or to engage in any protected class
harassment or inappropriate or unprofessional conduct in the workplace.

D. Retaliation
Retaliation against an individual for filing a complaint of protected class harassment or discrimination,
or against any individual for assisting another file a complaint of protected class harassment or
discrimination, or for cooperating in an investigation of a protected class harassment or discrimination
complaint, is against the law, and will not be tolerated by the Cape Light Compact Joint Powers Entity.

Il. Violation of Policy
Any individual violating this policy will be subject to disciplinary action, up to and including immediate

Protected Classes Harassment_Policy
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discharge.

ill, Procedures for Complaints

A. Complaint

B.

The Cape Light Compact Joint Powers Enlity has designated Assistant Human Resources Director to
address any complaints by mail at 3195 Main Street, Barnstable, MA 02630 or by calling (508) 375-
6646.

If any individual believes he or she has been subjected to harassment on the basis of his/her protected
class, the individual should initiate a complaint by conlacting the Assistant Human Resources Director.
The individual should file the complaint promptiy foliowing any incident of protected class harassment.
The individual will be asked to write out his or her complaint to document the charge.

If an employee prefers to discuss a possible protected class harassment problem with his or her
supervisor, the employee may always do so, but employees do not have to go through the regular
chain of supervision when reporting protected class harassment and may go directly to Human
Resources. :

Investigation
On receiving the complaint, it will promptly be investigated. This process will be confidential to the
extent consistent with an effective investigation, subject to the business needs of the Count.

Decision

After the response of the charged individual has been made, and any further investigation that may
be warranted has been carried out, the Cape Light Compact Joint Powers Entity will make a final
decision. If the Cape Light Compact Joint Powers Entity finds that the allegations in the complaint
have been established by the investigation, the Cape Light Compact Joint Powers Entity will initiate
discipline of the charged individual. Discipline will be appropriale to the offense and employees
involved, and may include discharge.

IV. State and Federal Agencies

The Massachusetts Commission Against Discrimination (“MCAD"), located at One Ashburton Place,
Boston, MA 02108, and 436 Dwight Street, Springfield, MA 01103, is responsible for enforcing the
Massachusetts discrimination and protected class harassment law, The U.S. Equal Employment
Opportunity Commission (*EEOC"), located at JFK Federal Office Building, Government Center, Room
475, Boston, MA 02203, is responsible for enforcing the federal law prohibiting protected class
harassment. The MCAD and EEOC may be contacted at the above addresses. A complaint lo the MCAD
or EEOC may be filed within 300 days of the last date of discrimination.

Adopted by the Board of Cape Light Compact Joint Powers Entity on:

Protected Classes Harassment Policy
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V. Acknowledgment of Receipt of Policy

ACKNOWLEDGMENT OF RECEIPT

1, , an employee at , hereby

PRINT NAME PRINT DEPARTMENT

acknowledge receipt of this Prolected Classes Harassment Policy from the Cape Light Compact Joinl Powers
Entity, and | have read its contents.

Signature

{date)

Protected Classes Harassment Policy
Page4 of 4



Agenda Action Request
Cape Light Compact JPE Governing Board

Meeting Date: 8/2/17
——
Aquinnaf =
Vate: American with Disabilities Act Policy
Barnstable
Bourne
Brewster
Chatham .
Proposed Motion(s) L
Chilmark,
Dennis 1) I'move that the Board of Directors vote to adopt the Cape Light Compact JPE
Americans with Disabilities Act Policy, and that the J[PE Administrator is authorizet
Dukes County and directed to take all actions necessary or appropriate to implement this vote, ar
to execute and deliver all documents as may be necessary or appropriate to
Eastham . .
implement this vote.
Edgartown
Falmouth
Harwich
Mashipee
Oak Bluffs
Orleans
Provincetown
Sandwich
Tisbury The CLCJPE Administrator met with CLC/PE members David Anthony, Sue Hruby and Colin Odell tc
Thuro review the policy as part of the Policies and Procedures Manual. They, and the CLCJPE
Administrator recommend adoption, as presented.
Wellfleet
The Policy was prepared by labar counsel, Regina Ryan.
West Tisbury
Yarmouth

Record of Governing Board Action

Motion Second by: # Aye | #Nay | # Abstain Disposition
by:




APPENDIX D
CAPE LIGHT COMPACT JOINT POWERS ENTITY
AMERICANS WITH DISABILITIES ACT
POLICY AND ACCOMMODATION REQUESTS PROCEDURES

Adopted on:

Policy Cape Light Compact Joint Powers Entity does not discriminate based
upon disability and provides reasonable accommodations for qualified individuals with
disabilities in a fair and equitable manner, and in accordance with applicable federal and
state law.

This policy applies to employees of Cape Light Compact Joint Powers Entity, applicants
for employment, volunteers and users of services in Cape Light Compact Joint Powers
Entity.

Federal and State Regulations

The Rehabilitation Act of 1973. Section 504 of the Rehabilitation Act makes it illegal for
any entity receiving federal financial assistance to discriminate on the basis of disability.
Section 504 obligates local governments to ensure that people with disabilities have
equal access to any programs, services, or activities. Covered entities, such as local
governments, are also required to ensure that employment practices do not discriminate
based upon disability.

The Americans with Disabilities Act (ADA) requires that state and local governments
provide qualified individuals with disabilities equal access to their programs, services, or
activities unless doing so would fundamentally alter the nature of their programs,
services, or activities or would impose an undue burden.

Massachusetts General Law ¢ 93 section 103 and Article CXIV of the Amendments to
the Massachusetts Constitution prohibits discrimination, exclusion from participation,
and denial of benefits on the basis of disability in any program or activity in the
Commonwealth.

Definitions
ADA: Americans with Disabilities Act
Disability: According to the Americans with Disabilities Act (ADA), a disability is

defined as a physical or mental impairment that substantially limits one or more
of a person's major life activities (for example, walking, standing, or breathing).



Essential Functions: Job duties considered so fundamental that the individual
cannot do the job without performing them.

Interactive Process: The interactive process is when an employer and an
individual with a documented disability work together to identify what barriers
exist to the individual's performance of a particular job function. This analysis
often includes a review of the individual's abilities and limitations and which
factors or job tasks pose difficulties.

Qualified Persons with Disabilities: An employee or applicant with a disability
who satisfies skill, experience, education and other job-related requirements for
the position and who can perform the essential functions of the job in question
with or without reasonable accommodations. This includes part-time, full-time,
probationary, non-career status and temporary employees.

Undue Hardship: An action requiring significant difficulty, expense or disruption,
or an action that would fundamentally alter the nature of an operation at Cape
Light Compact Joint Powers Entity

Reasonable Accommodations A copy of the ADA Procedure for Handling
Reasonable Accommodations can be obtained from the ADA Coordinator.

Grievance Procedure If discrimination based upon disability has occurred, Cape
Light Compact Joint Powers Entity will take immediate action to eliminate the
discrimination and resolve the grievance in accordance with the ADA Grievance
Procedure. The ADA Grievance Procedure may be used by anyone who wishes to file
a grievance alleging discrimination on the basis of disability in employment practices
and policies or the provision of services, activities, programs, and benefits by Cape
Light Compact Joint Powers Entity. A complete copy of the ADA Grievance Procedure
is publically posted and can be obtained from the ADA Coordinator. A copy of the ADA
Grievance Procedure is attached as Addendum A.

Remedies In addition to the above, if an employee or member of the public believes
she/he has been discriminated against due to his/her disability; he/she may file a formal
complaint with either or both of the following Governmental Agencies:

Massachusetts Commission Against Discrimination
One Ashburton Plaza — Room 601

Boston, MA

(617) 994-6000

U.S. Department of Justice
Civil Rights Division
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Agenda Action Request
Cape Light Compact JPE Governing Board
Meeting Date: 8/2/17

Vote: American with Disabilities Act Reasonable Accommodations
Policy: Policy and Procedures

1) I'move that the Board of Directors vote to adopt the Cape Light Compact JPE
Americans with Disabilities Act Reasonable Accommodations Policy: Policy and
Procedures, and that the {PE Administrator is authorized and directed to take all
actions necessary or appropriate to implement this vote, and to execute and delive

all documents as may be necessary or appropriate to implement this vote.

The CLCJPE Administrator met with CLC{PE members David Anthony, Sue Hruby and Colin Odell tc
review the policy as part of the Policies and Procedures Manual, They, and the CLCIPE

Administrator recommend adoption, as presented.

i The Policy was prepared by labor counsel, Regina Ryan.

Record of Governing Board Action
Motion Second by: # Aye | # Nay # Abstain Disposition

by:




950 Pennsylvania Avenue, NW
Disability Rights Section - NYAV
Washington, DC 20530

800 - 514 - 0301 {voice)

800 - 514 -0383 (TTY)

PROCDEURE FOR HANDLING REASONABLE ACCOMONDATION REQUESTS

This procedure outlines how department heads and/or hiring officials should respond to
requests for reasonable accommodations in accordance with federal and state laws
pertaining to qualified individuals with disabilities as well as the instructions for
individuals on how to request accommodations.

The Americans with Disabilities Act (ADA) and Section 504 of the Rehabilitation Act
require Cape Light Compact Joint Powers Entity to provide appropriate employment
accommodations to employees with documented disabilities unless doing so would
create an undue hardship, compromise the health and safety of staff of the County, or
fundamentally alter the nature of the County’'s employment mission.

All requests for reasonable accommodations will be handled by the Department Head or
his/her designee. Department Heads may request the assistance of the County ADA
Coordinator (Director of Department of Human Services} in the event the request
cannot be accommodated within the Department easily.

Training Requirements

1. Department Heads and Hiring Officials are expected to be familiar with the laws
and statutes relating to the Americans with Disabilities Act and the Rehabilitation
Act that apply to employment and provision of services to the public.

2. The ADA Coordinator will provide annual information to employees regarding
compliance with the ADA and other disability laws and statutes. County
employees will receive information and instruction on:

o how to request communication access for individuals who are Deaf or
hard of hearing and have requested accommodation

o how to operate the TTY in the Department of Human Services as well as
the procedure for instructing staff in the process for retrieving calls

o accessible print and web guidelines

o conducting an accessible meeting or event

o other emerging topics



Guidelines for Job Applicants

The ADA prohibits employers from asking job applicants about the existence, nature, or
severity of a disability. Applicants for employment at Cape Light Compact Joint Powers
Entity should inform the hiring official or the Department of Human Resources of the
need for any reasonable accommodation. Upon receiving an accommodation request,
hiring officials and Human Resources designees should do one of the following:

1. Engage the job applicant in an interactive process to determine whether the
individual qualifies as an individual with a disability and if so, determine what
reasonable accommodation can be offered, or

2. Contact the ADA Coordinator for assistance, if needed, at (508) 375-6626.

As part of the interactive process, the hiring official may ask the applicant to provide
medical and other documentation to support his/her request. All medical documents will
be handled confidentially. Once the required documentation has been submitted, the
requested accommodation(s) will be discussed with the applicant, and if necessary,
possible alternatives may be suggested.

The Human Resources Department is responsible for implementing all approved
accommodations during the interview process.

Guidelines for Employees

Upon receiving an accommodation request, the Department Head/Supervisor should
engage the employee in an interactive dialogue to clarify the type of accommodation(s)
needed. The Department Head/Supervisor with assistance of HR and ADA
Coordinator, if needed, should determine, among other things:

» whether the employee qualifies as an individual with a disability,

» the essential functions of the employee’s job,

» whether the accommodation(s) being sought is “reasonable” and/or to identify

alternative accommodation(s).

As part of the interactive process, the Department Head/Supervisor may ask the
employee to provide medical and other documentation to support his/her request for
reasonable accommodation. All medical documents will be handled confidentially.
After submission of all required documentation, the Department Head/Supervisor may
confer with the ADA coordinator, employee, the employee’s supervisor and may also
confer with Human Resources (HR) to discuss the requested accommodation(s), and if
necessary, possible alternatives. After making a final determination on the matter, the
Department Head/Supervisor will communicate the decision to the employee, the
employee’s supervisor and appropriate HR personnel.



Employees who are in disagreement with the outcome of their request for an
accommodation may address their concerns by following the ADA Grievance
Procedure.

Guidelines for Public Requests

Any eligible person with a disability who desires access to services provided by Cape
Light Compact Joint Powers Entity may request a reasonable accommodation from the
program. If the person is not provided an accommodation, said person may file a
grievance by following the ADA Grievance Procedure.

Requirements for posting of ADA Public Notice and ADA Grievance Procedure

The Cape Light Compact Joint Powers Entity ADA Public Notice and Grievance
Procedure are posted in a location accessible to the public and on the County website.

Reporting Requirements

All requests for accommodation and their disposition must be forwarded to the ADA
Coordinator within five working days of disposition.

The ADA Coordinator will file requests/dispositions in a locked file for seven years.
Only authorized employees will have access to this information. It will not be filed with
personnel records.

Each employee will receive training on disability issues, laws and compliance annually
as part of the requirements for employment. A record of employee training will be
maintained in the HR office and a copy to the ADA Coordinator.

Any grievances related to a request for reasonable accommodations filed by an
employee shall immediately be reported to the ADA Coordinator and the Department
Head who will collaborate on a resolution of the grievance.

Rights and Responsibilities of Cape Light Compact Joint Powers Entity
Employees

Duty to Cooperate

Department heads, supervisors, and other agents of the county have a duty to engage

employees and applicants in an interactive process in response to requests for
reasonable accommodations. Anyone who feels uncomfortable initiating the interactive



process is encouraged to contact ADA Coordinator at 508-375-6628 as soon as they
have notice of a possible need for an accommodation.

Freedom from Retaliation

Any eligible member of the County has the right to request a reasonable
accommodation. It is a violation of County policy to retaliate against an individual for
requesting an ADA accommodation. Any person who retaliates against an individual is
subject to disciplinary action up to and including termination by the County.

Confidentiality

In accordance with the ADA, Cape Light Compact Joint Powers Entity will protect and
maintain the privacy and confidentiality of medical information of its employees obtained
in connection with the reasonable accommodation process. All medical information will
be treated confidentially and maintained securely and separately from personnel files.

Frequently Asked Questions

1. What is a disability?

According to the Americans with Disabilities Act (ADA), disability is defined as a
physical or mental impairment that substantially limits one or more of a person's major
life activities (for example, walking, standing, or breathing).

2. What is the interactive process?
The interactive process is when an employer and an individual with a documented

disability work together to identify what barriers exist to the individual's performance of a
particular job function. This analysis often includes a review of the individual's abilities
and limitations and which factors or job tasks pose difficulties. Fundamental to the
process is ensuring that the employee provides sufficient documentation to enable the
County to determine if the condition substantially limits a major life activity, and if so,
what accommodation(s) may be reasonable but still permit the employee to meet the
essential functions of the employee’s position.

3. How are reasonable accommodations made?

Accommodations are provided through an interactive process between the applicant or
employee and Hiring Official. The individual requesting the accommodation may be
asked to obtain documentation from his/her health care provider to be forwarded to
Hiring Official. Supporting documentation from a qualified clinician may include:

» adiagnosis of the impairment and any accompanying test results,



* a detailed description of the specific impairment, functional limitations (with and
without the use of mitigating measures such as treatment, aids, and medication),
functional need, and the medical justification for such need, and

+ arecommendation for the type and duration of the accommodation needed, as
well as the rationale underlying the request.

Assistance of the ADA Coordinator may be requested by the hiring official/department
head and/or the applicant/employee.

Upon receiving and reviewing the appropriate documentation, a determination will be
made regarding the individual's disability status as well as his/her essential job functions
as they relate to the accommodation being requested.

4. What should | do if | feel as though I've been discriminated against or harassed
because of my disability?

Individuals may report alleged acts of discrimination or harassment on the basis of
disability by contacting the ADA Coordinator at 508-375-6628.



Agenda Action Request
Cape Light Compact JPE Governing Board
Meeting Date: 8/2/17

' Vote to Appoint Cape Light Compact JPE Representatives to the

Cape Cod Municipal Health Group

Aquinnah
Barnstable

Bourne

Brewst, ‘
Al Proposed Motion(s)

Chatfam ‘
Chifmark, 1) !'move that the Board of Directors vote to appoint the JPE Administrator as the
' Cape Light Compact JPE representative to the Cape Cod Municipal Health Group,

Dennis i and the Cape Light Compact JPE Comptroller to serve as the alternate
Dufies Count representative. The CLCIPE Administrator is authorized and directed to take all
uRgs Lownty actions necessary or appropriate to implement this vote, and to execute and deliver

Eastham all documents as may be necessary or appropriate to implement this vote.

Edgartown
Falmouth
Harwich
Mashpee

Oak Bluffs

Orfeans

Provincetown

Sandavich | The CCMHG Agreement requires each entity to appoint a representative and an alternate to
Tisbury represent the entity. CCMHG has quarterly Board meetings.
Truro
Wellfleet

West Tisbury

Yarmouth
Record of Governing Board Action

Motion Second by: # Aye | #Nay | # Abstain Disposition
by:




DPU 17-05 EVERSOURCE RATE CASE

»~ January 17, 2017: Eversource files for a general increase in base distribution rates and for approval of
performance based ratemaking plan (“PBR™). This is the first fully adjudicated rate case since 1986 for
NSTAR (and since 2010 for WMECo). The filing requests, among other things:

¢ An initial increase in total revenue requirements (combined for NSTAR Electric and WMECo) of
approximately $96 million on January 1, 2018, based on Eversource’s calculations of capital
investments it made in the test year, including depreciation expense, property tax, and operating and
maintenance expense.

e Additional annual revenue increases through the PBR formula.
o 10.5 % authorized return on equity.

s Revenue decoupling mechanism (decoupling is a process to purposefully separate a utility's revenue
from its sales of the energy commodity}.

» A PBR formula for increasing its revenue requirements annually tied to a $400 million spending
commitment proposed to be allocated to 6 categories of capital investments intended to advance grid
modemization. Most of these investments were originally proposed in Eversource’s Grid
Modernization docket. The Grid Modernization Base Commitment (“GMBC") proposed by
Eversource includes investments in electric vehicle (“EV"") infrastructure and grid-scale battery
storage.

e Changes in rate classifications and rate designs implemented January 1, 2018 and January 1, 2019 for
recovering the total revenue target from customers (rate consolidation and alignment, proposed tariff
changes, minimum monthly reliability charges for new net metered customers, allocated cost of
service studies, marginal cost of service studies, etc.)

» June 1,2017: Eversource files revised rate design in part to shift costs from Western Massachusetts to
Eastern Massachusetts:

e DPU deemed this an alternative proposal subject to new notice and public hearing — effectively
creating Phase 1 and Phase II of the rate case. All rate design considerations moved to Phase II.

» June - August 2017: Phase | hearings and briefings (see page 2 for a summary of the Compact briefing
points on Phase I issues); Phase II discovery on both rate design proposals (January 2017 and June
2017).

> July 25, 2017: Eversource files a mitigation plan, bill impacts, and revised consolidated tariffs for
commercial and industrial {“C&I") rate classes.

> September 11-15, 2017: Phase II hearings, followed by briefings (+ 42 days). The Compact filed
testimony on the January 2017 rate design issues (e.g., the proposed customer charge, demand charge for
new net metered customers, bill impacts) and is now working on testimony to file in August on the June
2017 alternative (e.g., cost shifting across Massachusetts, cost shifting onto residential ratepayers, the
effect of the alternative proposal on the proposed customer and demand charges, bill impacts and
proposed new transmission charges). The Department will issue a decision on Phase II issues by
December 29, 2017.



DPU 17-05 EVERSOURCE RATE CASE

Main Compact Arguments in Phase I brief:

e Grid Modernization Basec Commitment. The Grid Modernization Base Commitment is not a
grid modemization plan that complies with past DPU orders, because it has no cost-benefit
analysis and does not propose Advanced Metering Functionality (“AMF”). Eversource's primary
goal seems to be to spend exactly $400 million without clear customer benefit objectives. It has
not shown that the investments are incremental and will accelerate progress towards grid
modernization objectives.

e Performance Based Ratemaking Mechanism. Performance based ratemaking (“PBR”) is a
regulatory framework that is an altemative to cost of service ratemaking. It is supposed to
provide benefits to customers through efficient utility operation, stronger utility incentives for
cost control and enhanced opportunities for lower rates. Eversource’s proposal has not been
designed to ensure savings are shared fairly with customers. It places too much risk on
customers and gives too much reward to shareholders rather than balancing the interests of
customers and shareholders. Basically, it would give Eversource annual increases to do more to
achieve less for customers. The performance metrics should be improved through a stakeholder
process.

e Storage. Eversource proposes to spend $100 million on four or more grid scale battery projects,
but did not provide sufficient project detail in its filing. Two are on Cape Cod and Martha's
Vineyard, and the Compact is concerned that grid-scale batteries would reduce the market value
of energy efficiency and would replace distributed storage (e.g., AC units that can shift load,
customer owned batteries, etc.). Eversource also indicates that it will be bidding the stored
energy into wholesale markets and collecting revenue from that energy, which is contrary to its
role as a distribution company (i.e., not the intent of the Restructuring Act).

e Electric Vehicles. This is primarily a "make ready" infrastructure program that has potential to
enable markets. The Compact recommended improvements to the program. The Compact wants
to ensure that Eversource does not discriminate in the siting of this infrastructure (e.g., not site in
communities where municipalities are opt-out aggregators or where there i1s an aggregator acting
as Program Administrators). Eversource’s proposal should enable municipalities to offer demand
response programs that incorporate electric vehicles.

» Return on Equity. The Compact requested that the Department reduce Eversource' s proposed
rate of return (no more than 8.75%) and begin to shift to performance incentives that would
award revenue for achieving the DPU’s goals instead of focusing primarily on capital
expenditures.

o Tariffs. The Compact is opposing certain tariff changes that would (a) increase fees for
accessing customer usage data and would (b) prohibit the use of external metering equipment on
Eversource-owned meters even if the equipment does not interfere with the meters.

* Vegetation management. The Compact is advocating for Eversource to improve
communications with municipal officials in advance of road clearing work. The Compact is
supporting concerns of residents about Eversource's use of herbicide glyphosate tn its rights of
way and thus advocating for alternative methods of vegetation clearing.





