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One South Station, 5
th

 Floor 

Boston, MA 02110  

 

Re: D.P.U. 14-XX  

Updated Municipal Aggregation Plan of the Cape Light Compact   

 

Dear Secretary Marini: 

 

Please find enclosed for filing the Cape Light Compact’s Updated Municipal 

Aggregation Plan along with a Memorandum Regarding the Review of the Updated Aggregation 

Plan and a Petition Seeking Review and Continued Approval of its Municipal Aggregation Plan. 

 

Please feel free to contact me with any questions.  Thank you for your attention to this 

matter. 

 

Sincerely, 

       

  

 

 

        Jo Ann Bodemer  

 

JAB/drb 

Enclosures 

cc: Jonathan A. Goldberg, Hearing Officer, DPU (w/enc. 3 copies)(via email and hand delivery) 

Steven Venezia, Esq., DOER (w/enc.)(via email and first class mail) 

Jesse Reyes, Esq., Attorney General (w/enc.)(via email and first class mail) 

Margaret T. Downey, Cape Light Compact (w/enc.)(via email and first class mail) 
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D.P.U. 14-XX  

 

 

PETITION OF THE CAPE LIGHT COMPACT 

SEEKING REVIEW AND CONTINUED APPROVAL 

OF ITS MUNICIPAL AGGREGATION PLAN 

I. INTRODUCTION 

 

1. The Towns of Aquinnah, Barnstable, Bourne, Brewster, Chatham, Chilmark, Dennis, 

Edgartown, Eastham, Falmouth, Harwich, Mashpee, Oak Bluffs, Orleans, Provincetown, 

Sandwich, Tisbury, Truro, West Tisbury, Wellfleet, and Yarmouth, and the counties of 

Barnstable and Dukes County,
 
acting together as the Cape Light Compact (the “Compact”), 

hereby submits to the Department of Public Utilities (the “Department” or “DPU”) its Updated 

Municipal Aggregation Plan (“Updated Aggregation Plan”) for review and continued approval 

pursuant to G.L. c. 164, §134 (“Section 134”).  See Updated Aggregation Plan, annexed hereto 

as Exh. A.   

2. The two named counties join in this Petition in their capacity as members of the Cape 

Light Compact and in support of the Compact’s twenty-one member towns, all of which lie 

within Barnstable County and Dukes County.  It is the towns, not the counties themselves that 

formally aggregate the loads of electricity customers within their borders.  Section 134, included 

in the 1997 Electric Utility Restructuring Act, authorizes municipalities to aggregate the load of 

electric customers located within their borders in order to procure competitive supplies of 

electricity.  
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II. THE COMPACT AGGREGATION PLAN 

 

3. The Compact began drafting its current Aggregation Plan, approved by the Department in 

D.T.E. 00-47 (2000), during the spring of 1998 (“Aggregation Plan”).  See Aggregation Plan, 

annexed hereto as Exh. B.  Prior to completing the draft of its Aggregation Plan, it consulted 

extensively with the Division of Energy Resources, now known as the Department of Energy 

Resources (“DOER”) and the public.  The Compact held numerous Compact Governing Board 

(“Compact Board”) meetings, which were open to the public and afforded the public with ample 

opportunity to comment on the plan.  The Compact also held a public hearing and comment 

period.  See D.T.E. 00-47 (Petition of the Compact at ¶ 3).   

4. On May 10, 2000, the Compact filed its Aggregation Plan, among other documents, for 

the Department’s review and approval.  The Department docketed the proceeding as D.T.E. 00-

47.  On August 10, 2000, the Department issued an Order approving the Compact’s Aggregation 

Plan, concluding that the Compact’s Aggregation Plan was consistent with all requirements of 

Section 134 and Department regulations.   

5. As part of its Aggregation Plan approval, the Department acknowledged that the 

Compact’s Inter-Governmental Agreement (“IGA”)
 
is the Compact’s governing document for 

the basic operations of the Compact.  See Order at 23.  As acknowledged by the Department in 

D.T.E. 00-47, the IGA is the Compact’s governing document, which was formally executed by 

each member town after full consideration.  The IGA has guided the Compact after its initial 

implementation of universal generation service on an opt-out basis.  The IGA is reviewed by the 

Compact Board on a regular basis, and was most recently updated in September 2012.  See Exh. 

A at Foreword. 

6. Since the Department’s approval, the Compact has continuously operated its municipal 



 3 

power supply program offering a competitive power supply option to the customers on the Cape 

and Martha’s Vineyard.   See brief history of Compact’s power supply program, infra at ¶ 23.  

7. By letter dated August 27, 2013, the Department requested the Compact to review its 

Aggregation Plan (“August Letter”), specifically to: 1) determine whether the Compact should 

file a revised Aggregation Plan to reflect current structure and operations; 2) consider removing 

obsolete references; and 3) to comply with applicable laws, regulations and Department 

precedent, as well as any directives that may be contained in the Department’s forthcoming 

decision in D.P.U. 12-124 (City of Lowell Petition for Approval of Municipal Aggregation 

Plan).  See August Letter, annexed hereto as Exh. C.  

8. At the next scheduled Compact Board meeting on September 11, 2013, the Compact 

Board discussed the DPU request and determined that it would undertake a review of the 

Aggregation Plan and consider revisions thereto.   

9. In response to inquiries from the public regarding the status of the Compact’s current 

aggregation program, the Department issued a letter, dated October 30, 2013, affirming that its 

approval of the Aggregation Plan is in full force and effect (“October Letter”).  The Department 

specifically noted that the Compact is fully authorized to continue operating its municipal 

aggregation program.  See October Letter, annexed hereto as Exh. D.  

10. At the November 20, 2013 Compact Board meeting, the Compact Board continued its 

discussion regarding the proposed Updated Aggregation Plan.  Shortly thereafter, the 

Department, on November 27, 2013, issued its decision in the City of Lowell’s Petition for 

Approval of its Municipal Aggregation Plan, D.P.U. 12-124 Order (“Lowell Order”).  As a result 

of Department directives contained in the Lowell Order for all municipal aggregators, the 

Compact made further revisions to the Updated Aggregation Plan to incorporate the Lowell 
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Order directives.  See ¶¶ 25-26, infra, providing further discussion on the Lowell Order.   

11. On December 5, 2013, as required by Section 134 and the Department’s August Letter, 

the Compact’s Administrator consulted with DOER regarding the Compact’s proposed process 

and revisions to the Aggregation Plan.  Subsequently, DOER provided input regarding proposed 

revisions and suggested additional language for consideration by the Compact Board.  

12. At its December 11, 2013 meeting, the Compact Board reviewed and discussed a redlined 

version of the proposed Updated Aggregation Plan.  The Compact Board also approved a seven 

week comment period and three informational meetings on the Updated Aggregation Plan.
   

The 

public comment period was extended an additional week due to a rescheduling of the Martha’s 

Vineyard public informational meeting.    

13. On December 17, 2013, the proposed Updated Aggregation Plan was sent electronically 

to all 23 Compact member towns and counties, along with a memorandum that summarized the 

proposed revisions.  In addition, during the revision process the Compact has maintained on its 

website public access to all of the relevant documents relating to the Compact’s proposed 

Updated Aggregation Plan, including but not limited to the Department’s correspondence, the 

Aggregation Plan, the redlined Aggregation Plan, the summary of the proposed updates and 

Compact presentations regarding same.  See Compact website at 

www.capelightcompact.org/about/govdocs/agplan.  

14. The Compact Board continued its discussions of the proposed updates at its January 8, 

2014 meeting.  Subsequently, the Compact held three public informational sessions: 1) in 

Mashpee on January 15, 2014; 2) in Orleans on January 16, 2014; and 3) in Oak Bluffs on 

January 30, 2014.  See Public Information Session Presentation, annexed hereto as Exh. E.   

15. In addition, from December 17, 2013 through February 7, 2014, the Compact received 
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written public comments on the Updated Aggregation Plan.  All of the letters received through 

this process were forwarded to the Compact Board members for consideration in their 

deliberations on the revised plan.  During this public comment period, the Compact received 65 

letters in support of the Updated Aggregation Plan and the Compact’s activities in general.  See 

Letters in Support of Updated Aggregation Plan, annexed hereto as Exh. F.    

16. The Compact also received 14 opposition letters, 8 of which were form letters, asserting 

concerns with transparency and accountability.  See Letters in Opposition to Updated 

Aggregation Plan, annexed hereto as Exh. G.  The primary issues raised in these letters are taken 

seriously by the Compact but respectfully, in the Compact’s determination, are not germane to 

the Department’s review of the Updated Aggregation Plan.  Respectfully, the Compact maintains 

that the matters raised by the opponents (transparency, accountability and rates) are a matter of 

Compact policy that are regularly addressed by the Compact Board and are outside the scope of 

this proceeding.  As stated in the accompanying Memorandum Regarding the Department’s 

Review of the Cape Light Compact Updated Municipal Aggregation Plan (“Memorandum”), the 

Department’s review is to determine whether the proposed Updated Aggregation Plan is 

consistent with Section 134 and the relevant Department regulations.  See Memorandum at 4.  In 

addition, a large percentage of these letters discuss the appropriateness of the Compact’s 

practices with respect to the collection of a “mil adder” or “operational adder.”  As made clear in 

the Lowell Order, the “Legislature did not grant the Department the authority to regulate rates of 

any competitive supplier, electric broker, or aggregation or to regulate the rate established in the 

competitive market.”  Lowell Order at 26.  Indeed, the “Department clearly stated and explained 

that the Municipal Aggregation Statute [Section134] limits the Department’s review of 

municipal aggregation plans.”  Id. at 14.   



 6 

17. In January 2014, as part of its outreach, the Compact met with the Attorney General to 

discuss the Updated Aggregation Plan.  As a result of this communication, the Attorney General 

requested the Compact consider further additions to the Updated Aggregation Plan concerning 

customer access to certain power supply pricing information.  See ¶ 27, infra, for further 

discussion regarding the Attorney General’s input.     

18. On February 26, 2014, the Department issued a letter directing the Compact to file its 

Updated Aggregation Plan no later than April 4, 2014 (“February Letter”).  See February Letter, 

annexed hereto as Exh. H.   

19. Throughout the review process, which started at its September 11, 2013 meeting, 

Compact Board members kept their Boards of Selectmen/Town Council updated on the status of 

the update process.  Several Compact Board members, accompanied by Compact staff, gave 

presentations on the proposed revisions to their Boards of Selectmen; these public meetings also 

were all televised.  At its March 12, 2014 meeting, the Compact Board reviewed the additional 

proposed revisions, including those received from its members, the DOER and the Attorney 

General.  After thorough discussion and consideration of both Compact Board and public 

comments, the Compact Board voted and authorized the filing of the Updated Aggregation Plan.  

See Draft March 12, 2014 Compact Governing Board Meeting Minutes at 3, annexed hereto as 

Exh. I.  (The minutes are still draft as they are not reviewed and finalized until the succeeding 

meeting which is scheduled for May 14, 2014.) 

20. On March 25, 2014, the Compact completed its consultation with DOER.  Subsequently, 

the Compact received the DOER’s Letter of Completed Consultation, dated March 26, 2014, 

noting the DOER’s participation in the Compact’s update process and its support of the proposed 

updates.  See DOER March 26, 2014 Letter, annexed hereto as Exh. J.  
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III. BACKGROUND OF THE COMPACT 

 

21. The Compact is a governmental aggregator under Section 134 and consists of the twenty-

one towns in Barnstable and Dukes Counties, as listed above, as well as the two counties 

themselves.  It was originally formed in 1997 and is organized through a formal IGA signed by 

all of the towns, as well as Barnstable and Dukes counties, pursuant to G.L. c. 40, §4A, as 

amended from time to time by the Compact Board.  The IGA was most recently updated in 

September 2012.  The Compact maintains a business office within the Barnstable County offices 

located at the Superior Courthouse at 3195 Main Street in Barnstable, Massachusetts 02630.  

22. The purposes of the Compact include, among other things: 1) to negotiate the best terms 

and conditions and the most competitive market rates available for the supply and distribution of 

electricity for consumers on Cape Cod and the Islands; 2) to advance consumer protection and 

interests for the residents of Cape Cod and the Islands; 3) to improve quality of service and 

reliability; and 4) to utilize and encourage renewable energy development.   

23. After receiving the Department’s approval of the Aggregation Plan in D.T.E. 00-47, the 

Compact initially provided electric power supply through its Default Service Pilot Project (“Pilot 

Project”) to the then approximately 42,000 Default Service customers within the Compact’s 

member communities.  See D.T.E. 01-63 (approving the Compact’s Pilot Project).  In 2004, the 

Department approved the Compact’s current form of universal service competitive electric 

supply agreement in D.T.E. 04-32 (May 4, 2004), pursuant to which the Compact has entered 

into supply agreements with Consolidated Edison Solutions, Inc.  The Compact presently 

operates a municipal aggregation competitive supply program, which offers electric power 

supply on an opt-out basis to all customer classes who are located within the Compact’s service 

territory and would otherwise be served as Basic Service customers.  All customers in the 
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Compact’s service territory receive local distribution service from NSTAR Electric.   

24. As a municipal aggregator, the Compact also operates as the program administrator of 

energy efficiency within the Compact’s service territory.  Its most recent three-year 2013-2015 

Energy Efficiency Plan (“EEP”) was approved by the Department in D.P.U. 12-107 (January 31, 

2013).  The Compact also operates Cape Light Compact Green
SM

, a program that allows the 

Compact’s customers to match 50 or 100 percent of their power supply needs from New England 

renewable energy resources.  See http://www.capelightcompact.org/power-supply/cape-light-

compact-green/.  

IV. OVERVIEW OF THE FILING 

 

25. The Compact is submitting the following documents in connection with this Petition: 

A. Updated Aggregation Plan (redlined) 

B. Aggregation Plan 

C. Department’s August 2013 Letter 

D. Department’s October 2013 Letter 

E. Public Informational Session Presentation 

F. Comment Letters in Support of the Compact 

G. Comment Letters in Opposition to the Compact 

H. Department’s February 2014 Letter 

I. Draft March 12, 2014 Minutes 

J. DOER’s March 2014 Letter 

 

In addition, the Compact submits a Memorandum that proposes a suggested scope and process 

for the Department’s review of the Updated Aggregation Plan.  

V. REQUESTED PROCEDURES TO REVIEW THE PLAN 

 

26. The Compact’s accompanying Memorandum outlines suggested procedures for the 

Department to follow in this case.  In brief, the Compact urges the Department to conduct its 

review expeditiously in order to minimize costs and to avoid disruption of the Compact’s 

http://www.capelightcompact.org/power-supply/cape-light-compact-green/
http://www.capelightcompact.org/power-supply/cape-light-compact-green/
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activities.  The Compact Board meets regularly in a public forum where interested citizens have 

the opportunity to express their views and comment on the Compact’s power supply programs.  

The Compact therefore proposes streamlined proceedings, like the approach the Department has 

taken in its review of newly forming aggregation plans, but with a scope limited to the proposed 

updates.  See Memorandum for further discussion on the proposed process for review.   

VI. OVERVIEW OF PROPOSED UPDATES  

 

27. The proposed changes as set forth in the Updated Aggregation Plan, annexed hereto as 

Exh. A, can be categorized into four broad areas: A. Clerical Updates, B. Operational Updates, 

C. Legal Updates and D. Public Process Updates.  

28. Clerical updates were made to better reflect current terminology, as well as to ensure 

consistency of terminology throughout the Aggregation Plan.  For example, references to the 

“Department of Telecommunications and Energy or D.T.E,” the former name for the 

Department, were changed to “Department of Public Utilities” or “D.P.U.” and references to the 

“Division of Energy Resources” were changed to reflect the current name, “Department of 

Energy Resources” or “DOER.”  Similarly, references to “Commonwealth Electric” were 

changed to “Local Distribution Company.”  References to “Standard Offer” and related 

Commonwealth Electric customer charges were deleted in their entirety since standard offer is 

no longer available.   

29. In addition, Section 2.2 of the Aggregation Plan includes the Compact’s goals, as 

provided for in the IGA.  Updates of the Compact’s goals were made to ensure consistency with 

the language contained in the most current IGA.  Similarly, to minimize the need for future 

clerical updating, references to the Compact’s website were incorporated to provide continuous 
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access to the most current information.  For example, instead of including the names of Compact 

Board members at this point in time, the Updated Aggregation Plan now provides that “an 

overview of the Governing Board Structure and the list of current representatives are available 

on the Compact’s website at www.capelightcompact.org.”  Lastly, the redlined plan update 

includes the addition of a Foreword, which is a letter from the Chair of the Compact Board that 

provides a general overview of and context for the plan update. 

30. Operational updates were made to better reflect current operations of the Compact which 

have, of course, evolved since the Aggregation Plan was prepared more than thirteen years ago.  

These updates include, among other things, reference to two changes that occurred since the 

Compact’s aggregation operations began: 1) the Compact Board’s appointment of a Chief 

Procurement Officer (“CPO”) and 2) the Compact Board’s adoption of a policy that requires an 

appropriation process for the use of funds collected pursuant to the operational adder.  These 

updates improve fiscal accountability and transparency.  The Compact Board also codified that 

the Compact will have independent audit financial statements, in addition to the audits conducted 

by its fiscal agent, Barnstable County.   

31. Specifically, updates were made to Section 2.3.1 (Community Choice Power Supply 

Program) to reflect current operations of the power supply program, including a description of 

the responsibilities and authority of the CPO and process used to procure opt-out universal 

service power supply.  In addition, where appropriate, updates were made in other sections of the 

Aggregation Plan to reference CPO activities (e.g., Section 6.1 contains a new reference to the 

CPO).  Section 6.2 (Other Costs to Consumers) was updated to include a description of the 

Compact Board’s recently adopted policy regarding appropriation of the operational adder (up to 

a mil kWh charge).  Historically, the Compact has collected an operational adder but recently the 

file:///C:/Users/dbook/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/TB80A9C5/www.capelightcompact.org
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Compact Board adopted further provisions for the oversight and control of these funds, as 

reflected in the Updated Aggregation Plan.  

32. In addition, certain language was changed throughout the Updated Aggregation Plan to 

reflect the current practices of the Compact to consider additional factors in addition to price 

when negotiating its contracts for power supply (i.e., new language “purchase of power supply at 

the best terms and conditions and the most competitive market rates available” replacing “to 

acquire the best market rate for electricity supply and transparent pricing.”).  Compare 

Aggregation Plan at Section 2.2 with Updated Aggregation Plan at Section 2.2.  Finally, 

cognizant of the importance of maintaining historical operational information, Sections 4.1 

through 4.1.7, which describe the process the Compact originally followed to implement its 

power supply program, have not been deleted but italicized. 

33. Legal updates were made to incorporate changes in governing statutes, as well as the 

Department’s directives in the Lowell Order.  Specifically, Section 2.3.2 was updated to 

incorporate reference to the Green Communities Act of 2008, St. 2008, c. 169, as well as related 

changes to the Compact’s administration of energy efficiency programs.  This section was 

updated also to provide reference to the Compact’s website for the Compact’s most current EEP.   

34. The Lowell Order included two additional requirements for municipal aggregators, an 

annual reporting requirement and an aggregation plan update requirement.  As a result, updates 

were included to reflect these new requirements.  Specifically, a new Section 9.0 (Reporting) 

was added to be consistent with the Lowell Order directive at 67-68.  Municipal aggregators are 

now required to file an annual report with the Department on December 1
st
 of each year, 

beginning in 2014, that provides specific operational information from the prior year.  Similarly, 

a new Section 14.0 (Updating the Compact’s Aggregation Plan) was added to be consistent with 
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the Lowell Order directive at 52.  Accordingly, the Compact will update its Aggregation Plan if 

operations materially deviate from its approved plan or if changes in the law, regulations, the 

competitive supply market or other circumstances result in the approved plan no longer 

accurately describing the Compact’s operations.  

35. As a result of the public comment period and the Compact’s dialogue with its members, 

the Attorney General and DOER, the Compact received suggested edits and additions to the 

Aggregation Plan.  At its March meeting, the Compact Board considered each of these 

suggestions.  The Attorney General requested the inclusion of information regarding the rates of 

the Local Distribution Company.  The Compact Board adopted the Attorney General’s 

suggestion and has included operative language as part of Section 6.2 in the Updated 

Aggregation Plan.  In addition, through the consultation process, DOER made suggested edits 

that were also considered and incorporated as approved by the Compact Board.  Finally, the 

Compact Board considered and adopted suggested changes from member towns.  See Exh. I 

(draft notes from the March 12, 2014 Compact Board meeting). 

 

VII. COMPLIANCE WITH STATUTORY REQUIREMENTS AND DEPARTMENT 

REGULATIONS 

 

36. As stated supra, the Compact’s review of its Aggregation Plan and the resulting proposed 

Updated Aggregation Plan was the outcome of an extensive public process which included 

multiple opportunities for public input, Compact Board deliberation and contribution and 

guidance from DOER and the Attorney General.  See ¶ 27, supra.   

37. The proposed updates to the Aggregation Plan do not alter the Aggregation Plan’s 

compliance with Section 134 and the Department’s regulations.  The Updated Aggregation Plan 
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still includes the required provisions for universal access, reliability, equitable treatment of 

customers, organizational structure, operations, funding, ratesetting and other costs to 

participants, methods for entering and terminating agreements, rights and responsibilities of 

participants, and terminating the program.  See generally Exh. A.   

38. Similarly, the Updated Aggregation Plan continues to protect the rights of participants to 

receive required notices, to choose a supplier, and to opt-out of the Compact’s power supply 

program.  See Exh. A at 21.  In addition, the Compact continues to provide disclosure to 

customers consistent with the Department’s Order in D.T.E. 00-47.  

 

VIII. CONCLUSION 

39. Wherefore, the Compact respectfully requests that the Department find that the 

Compact’s Updated Aggregation Plan continues to meet all of the requirements of G.L. c. 164, 

§134, the Department’s regulations and formally approve the Updated Aggregation Plan. 

 

Respectfully submitted, 

CAPE LIGHT COMPACT 

 

By its attorneys, 

 

________________________________________ 

Jeffrey M. Bernstein, Esq. (jbernstein@bck.com) 

Jo Ann Bodemer, Esq. (jbodemer@bck.com) 

Audrey A. Eidelman, Esq. (aeidelman@bck.com) 

BCK LAW, P.C. 

One Gateway Center, Suite 809 

Newton, MA 02458 

(617) 244-9500 (voice) 

(802) 419-8283 (fax) 

Dated:  April 3, 2014 
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FOREWORD 
 
On August 27, 2013, the Cape Light Compact (“Compact”) was asked by the Department of 
Public Utilities (“DPU”) to review its Aggregation Plan to determine whether the Compact 
should file a revised plan to reflect current structure and operations, consider removing obsolete 
references and to comply with any applicable laws, regulations and DPU precedent as well as the 
forthcoming decision in DPU 12-124 (Lowell Aggregation Plan).  (The Lowell decision was 
subsequently issued on November 27, 2013.) 
 
The Compact’s Aggregation Plan was prepared in 1999 and approved by the DPU in 2001.  It 
was drafted to reflect the requirements of state law at the time it was submitted for approval to 
the DPU.  The Compact’s structure and purposes also are set forth in detail in the Inter-
Governmental Agreement, executed by all participating Compact member towns and counties 
(“Members”).  The Inter-Governmental Agreement was originally adopted by the Compact 
members in 1998 and is the document that has guided the Compact after its initial 
implementation of universal generation service on an opt-out basis.  The Inter-Governmental 
Agreement is reviewed by the Compact Board on a regular basis, and was most recently updated 
in September 2012.  The Compact complies with all relevant statutory provisions as they may be 
amended from time to time by the Massachusetts Legislature.  
 
It was not the Compact’s objective to continually update the Aggregation Plan as it was viewed 
as an initial  requirement for becoming a municipal aggregator.  Going forward and in 
accordance with DPU 12-124, the Compact will update its Aggregation Plan should it seek to 
materially deviate from the approved plan or if changes in the law, regulations, the competitive 
supply market or other circumstances result in the approved plan no longer accurately describing 
the primary operations of the Compact’s aggregation.  The Compact and its Members also may 
make other updates to the Inter-Governmental Agreement. 
 
The following updates to the Plan incorporate a broad overview of current operations and 
practices, but also leave intact sections of the Aggregation Plan that are important for historical 
context.  We hope that the Cape and Vineyard community appreciate the compilation of past and 
present Compact activities, and encourage all interested persons to read the Inter-Governmental 
Agreement for a more up-to-date reflection of the Compact’s organizational structure and 
practices as it undertakes not only aggregated power supply and the provision of energy 
efficiency services but also other activities as an intergovernmental compact between the twenty-
one Cape and Vineyard towns and their two counties. 
 
Sincerely, 
 
Joyce Flynn 
Chair 
March 2014 

Formatted: Centered



3 
 

Formatted: Font: 12 pt, Check spelling and
grammar

Formatted: Font: 12 pt

 
 

Purpose of the Aggregation Plan 
  
 The Cape Light Compact (the “Compact”) developed this Aggregation Plan in 
compliance with Massachusetts law regarding public aggregation of electric consumers.  It 
contains required information on the structure, operations, services, funding, and policies of the 
Compact.  The Aggregation Plan has been developed in consultation with the then Massachusetts 
Division of Energy Resources, now the Department of Energy Resources (hereafter “DOER”). 
  
 The Cape Light Compact is a cooperative effort of 21 Cape Cod and Island Martha’s 
Vineyard towns and Barnstable and Dukes counties.  The Compact was formed in 1997 
following two years of study and town meetings and town council votes.  Its purpose, among 
other things, is to represent consumer interests in emerging the competitive markets for 
electricity.  It seeks to aggregate all consumers to negotiate the best terms and conditions for 
electricity supply and pricingrates for the supply and distribution of electricity and to advance 
consumer protection for the residents and businesses of Cape Cod and the Vineyard.  It brings 
together the buying power of up to 202,000 more than 185,000 customers (as of the date of this 
revised plan in March, 2014).  Participation is voluntary for the towns and for each individual 
consumer.  Any individual has the opportunity to decline service provided through the Compact 
and choose any electric supplier they wish. 
  
 The Compact provides:  

 
1) an option to join together for purchase of power supply at the best terms and 
conditions and the most competitive marketreduced rates available;  
 
2) an optionthe for recovery of funds collected from Cape and Vineyard consumers by 
NSTARthe Local Distribution Company on behalf of the Compact Commonwealth 
Electric each year for energy efficiency, and application of those funds in locally  
approved energy efficiency and conservation programs; and 
 
3) an opportunity for professional representation at the state level and in negotiations 
with Commonwealth Electric the Local Distribution Company as with respect to changes 
in the electric industry continues in its transition. 

  
 The Compact distributed this plan for public review prior to submitting it to the 
Department of Telecommunications and EnergyPublic Utilities (hereafter “DPUTE”). 
 
Member towns: 
(Barnstable County):     (Dukes County): 
 
Barnstable  Harwich   Aquinnah 
Bourne   Mashpee   Chilmark 
Brewster                       Orleans  Edgartown 
Chatham  Provincetown   Oak Bluffs 
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Dennis   Sandwich   Tisbury 
Eastham                        Truro  West Tisbury 
Falmouth  Wellfleet  
   Yarmouth 
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REQUIREMENTS FOR MUNICIPAL 
  AGGREGATION 

 
General Law c. 164, §134 (part of the The Massachusetts Electric Industry Restructuring Act) 
contains several requirements for municipal aggregators.  One requirement is to develop an 
Aggregation Plan in consultation with the Massachusetts Division of Energy ResourcesDOER.  
The Aggregation Plan is subject to review by citizens in the participating towns and approval by 
the Department of Telecommunications and Energy DPU.  The Compact’s Aggregation Plan 
went through this process in 1999 and received DPU approval in D.T.E. 00-47 (2001).  Under 
the law [M.G.L. c. 164, section 134], there are fourteentwelve requirements to be described in 
the Aggregation Plan. 
 
1.0  THE PROCESS OF AGGREGATION 
 
The process of municipal aggregation for the Compact involved s a multi-step public process that 
the Compact originally undertook from 1998 to 2001: 
 
1.1  Vote of town meeting 
1.2  Vote of selectmen, town council, or county commissioners 
1.3  Town/county representative participates on Compact Governing Board 
1.4  Planning process/development of policy including Aggregation Plan, RFPs, contracts 
1.5  Development and release of Request for Proposals  
1.6  Review of Aggregation Plan by citizens 
1.7 Power supply contract to selectmen/town council for acceptance vote, conditioned on 

DTE DPU approval and final signing 
1.8  Power supply contract and Aggregation Plan submitted to DTE DPU  for approval 
1.9  Final signing by each participating town  
1.10 Notification of consumers of automatic enrollment 
1.11 Administrative transfer of customers to Compact supplier(s) 
1.12 180-day opt-out period begins on first day of service 

 1.13 File contract and report with state (DPUDTE, DOER, Inspector General) within 15 days 
of signing contract  

 
In addition to this process, as a public entity the Compact municipal aggregators must comply 
with open meeting laws, ethical rules, and certain public bidding and information requirements. 
 

 2.0 THE ORGANIZATIONAL STRUCTURE AND OPERATIONS OF 
THE CAPE LIGHT COMPACT PROGRAM  

 
 The Cape Light Compact has beenis organized in accordance with state law.  It is an 
intergovernmental organization authorized by votes of town meeting, boards of selectmen, town 
council, and county commissioners.  It consists of 21 towns and Barnstable and Dukes counties.  
Its articles of organization comprise a formal Inter-Ggovernmental Agreement signed by each 
participating town or county member.  Membership provides voting rights and inclusion for 
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planning, analysis, and participation in Compact programs.  The organization relies on the 
existing structure of local and county government and agreements between government agencies. 
  
 The Cape Light Compact Governing Board is made up of one representative appointed by 
each of the member municipalities and the two counties, as well as an alternate representative 
that each member and county may appoint.  The Compact Governing Board is responsible for 
establishment of the policies and development of the Compact, except with respect to those 
powers reserved to the member municipalities of the Compact by law or the Inter-
Ggovernmental Agreement. 
 
At its first meeting following the end of each fiscal calendar year, tThe Compact Governing 
Board elects a chairman, vice chairman, treasurer, and secretary, and such other officers as the 
Governing Board may determine.  The term of office is one year and until respective successors 
are elected and qualified. 
 
    Officers for Fiscal year 1999/2000: 
 
Robert Mahoney, Chairman 
 
Charlotte Striebel, Vice Chairman 
 
Tom Bernardo, Treasurer 
 
Robert O’Leary, Secretary 
 
 The Compact Governing Board and these its officers are responsive and responsible to 
consumers and the Boards of Selectmen and Town Manager/ Town Council at whose pleasure 
they serve.  The operational role of the Compact in relation to consumers and Boards of 
Selectmen and Town Council is outlined and described in the following pages. 
 
 There are six operational levels to the Cape Light Compact as indicated in the chart below.  
The function of each level is described in section 2.1 following the chart. 
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CAPE LIGHT COMPACT 

Operational Outline 
 

 
Consumers 

 Voting power (town meeting and elections) 
Level 1 

 
 

Board of Selectmen and/or Town 
ManagerCouncil 

 Decisions on contracts for municipal electric 
        accounts 
 Instructions to representative 

Level 2 
 
 

Compact Governing Board 
 Policy and program decisions 
 Recommendations on contracts 
 Oversight for technical and legal support 

Level 3 
 
 

Barnstable County 
 Fiscal and administrative agent 
 Administrative support and coordination 
 Communications 

Level 4 
 
 

Service Suppliers 
 Service delivery 

Level 5 
 
 

Consumers 
 Buying Power 

Level 6 
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2.1  Description of Operational Levels 
 
Level One:  Consumers 
 
 Consumers hold the ultimate authority over the Compact and its functions.  They can make 
determinations on local authority, policy, and programs at town meetings.  They can elect 
candidates for Boards of Selectmen or Town Council who may take positions regarding the 
Compact.  They can express their views to their local Compact representative.  They can 
participate in local and regional meetings and hearings regarding issues related to the Compact  
Aand they can attend Compact meetings to express their views.  (Also see Consumer buying 
power at Level Six below.) 
 
Level Two:  Board of Selectmen Selectmen and/orand Town ManagerCouncil 
 
 Based upon their existing authority, or authority provided by voters at town meetings, the 
Board of Selectmen and Town Manager Council may act through their appointed Board 
members on program and policy issues and contract recommendations; Selectmen and/or Town 
Managers also approve contracts for municipal electric accounts negotiated by the Compact.  In 
addition, they may provide instructions to their representative on the Compact Governing Board 
of Directors regarding specific policy or program decisions to be made by the Compact.  They 
may also raise issues directed to them by consumers for the Compact to address.  
 
Level Three:  Compact Governing Board 
 
 The Compact Governing Board carries out the collective decisions and instructions of the 
towns and consumers.  Every member town that signeds the Iinter-Ggovernmental Aagreement 
has a representative on the Compact Board.  Policy and program decisions are made on a one-
town-one-vote basis.  However, issues with financial implications for the towns are made on the 
basis of a weighted vote.  A weighted voting process also allows separate determinations by 
Barnstable County and Dukes County towns.  The Compact’s subcommittees focus on particular 
issues and bring policy decisions back to the Governing Board.  The Governing Board 
determines recommendations to be made to the Boards of Selectmen and Town Council and to 
the two Counties.  (See  Governing Board Structure and The list of current representatives is 
available on the Compact’s website at www.capelightcompact.org.) listed on the attachment 
following Section 12.)   
 
Level Four:  Barnstable County 
 
 As the fiscal agent for the Compact, Barnstable County provides the day-to-day management 
and supervision of the business affairs of the Compact under an Administrative Services 
Agreement.  The County serves as the Compact’s procurement agent, utilizing its existing staff 
to solicit services as requested by the Compact.  In addition, the County provides office and 
meeting space and administrative support to coordinate the Compact’s operations contingent 
upon the Compact’s approval.  This administrative support includes, but is not limited to:  1) 
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communications; 2) program development; 3) record-keeping; and 4) oversight of program 
administrators and professional consultants who assist in service procurement and contract 
oversight and maintenance.  
 
Level Five:  Service Suppliers 
 
 Power suppliers contract with the Compact through its Chief Procurement Officer (“CPO”), 
appointed by the Governing  Board.  each town through its Board of Selectmen or Town 
Council.  The Ppower Ssupply Pprogram is negotiated, recommended, and monitored for 
compliance by the Compact through its CPO and/or the CPO’s its designee.  The CPO reports 
the results of power supply bids and associated negotiations to the Governing Board.   
 
 The CPO may also issue an RFP for municipal load on behalf of the participating 
municipalities.  Each town can accept or reject the proposed power supply contract for supply of 
municipal service.  No municipal power supply contract is binding on any individual member 
town, until approved by that member town.  Contracts with consultants, or vendors of energy 
efficiency or dDemand sSide mManagement services, or other services negotiated and 
recommended by the Compact, are administered by Barnstable County on behalf of the Compact 
member towns and Dukes County.     
 
Level Six:  Consumers 
 
 Every consumer in a participating town that votes to participate will be is eligible to 
participate in the Compact’s programs.  Every consumer will also havealso has the ability to 
decline supply service through the Compact and choose any other power supply option they 
wishavailable.  Consumers who are dissatisfied with services provided under contracts 
negotiated by the Compact may also communicate directly with the Compact Governing Board 
in an effort to alter or otherwise improve service.  Consumers may also bring issues before their 
Boards of Selectmen, Town Council, or town meeting.  (See Level One above.)   
 
2.2  Program Operations 
 
 The Compact’s operations are guided by the provisions and goals contained in the Inter-
Ggovernmental Agreement, and the instructions and decisions of the Compact Governing Board, 
Boards of Selectmen, Town Council, and consumers.   
 
 The Compact’s goals are  outlined in the Inter-Ggovernmental Agreement, and the Inter-
Governmental Agreement has been amended by the Governing  Board five times since 1998 to 
reflect changes in the Compact’s structure, operations and  state the organization’s purposes as 
follows. : 
 

 1)  To provide the basis for aggregation of all consumers on a non-discriminatory basis; 
2)  To acquire negotiate the best terms and conditions and the most competitive market rates 

available market rate for electricity supply and transparent pricing; 
 3)  To explore all available options for negotiating the best terms and conditions for 

electricity supply and the development of renewable energy resources, including, among 
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other thingss, the formation of and/or membership in a co-operative organization to purchase 
or produce energy or renewable energy certificates (“RECs”) or both on a long-term basis;  

 
 43)  To provide equal sharing of economic savings based on current electric rates and/or cost-

of-service rate-making approved by the DPUDepartment of Telecommunications and 
Energy; 

 54)  To provide and enhance consumer protection and options for service under contract 
provisions and to allow those consumers who choose not to participate to opt-out; 

 65)  To improve quality and reliability of service; 
 76)  To encourage environmental protection through contract provisions; 
 87)  To utilize and encourage renewable energy development to the extent practicable through 

contract provisions, demonstration projects and state mandated system benefit charges for 
renewable energy; 

 
 98)  To utilize and encourage demand-side management and other forms of 

energy efficiency through contract provisions and state mandated system benefit charges 
for energy efficiency and to use the funds from such charges to advance consumer awareness 
and adoption of a wide variety of energy efficiency measures through the implementation of 
an energy efficiency plan;  

 109)   To advance specific community goals that may be selected from 
time to time, such as 

  
   placing utility wires underground; 
110)  To provide full public accountability to consumers; and 

 121)  To utilize municipal and other powers and authorities that constitute basic 
consumer protection to achieve these goals. 

  
 
2.3 Programs of the Compact  
 
The Compact offers two programs to achieve its goals:  1) the Community Choice Power Supply 
Program and; 2) tThe Cape/Island SaveStatewide Three-Year Energy Efficiency Program.  In 
addition, the Compact provides professional representation on behalf of consumers in state 
proceedings and in negotiations with Commonwealth Electricthe Local Distribution Company to 
protect consumer interests in an evolvingtoday’s energy marketplace.    
 
2.3.1 Community Choice Power Supply Program (“Power Supply Program”) 
 
The power Power Ssupply Pprogram is designed to reduce the amount consumers pay for electric 
energy, and to gain other favorable economic and non-economic terms in service contracts.  The 
Compact does not buy and resell power, but represents consumer interests to set the terms for 
service.  Through a competitive bid and negotiation process, the Compact, through its CPO, 
develops a contract with a power supplier for firm, all-requirements service.  The contract runs 
for a fixed term (i.e. four years).  In order to begin the Power Supply Program, the Compact’s 
price had to be lower than the distribution company’s standard offer service.  The Compact met 
this threshold with its initial power supply price.  There is no longer a statutory price benchmark 
for municipal aggregators.  The law requires The Compact’s power supply price complies with 
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the requirements under M.G.L. c. 164, §134.  to be lower than Commonwealth Electric’s 
standard offer, or to show a notable amount of renewable energy in the supply mix.   
 
The process of supply contract approval contains checks and balances.  Once After the 
Compact’s form of all-requirements competitive electric supply contract has was been 
negotiateddeveloped by the CPOCompact, it must bewas submitted to the Board of Selectmen or 
Town Council in member towns for approval.  It must also be submitted to the Massachusetts 
Department of Telecommunications and EnergyDPU for its approval.  The Compact’s form of 
all-requirements competitive electric supply contract was approved by the DPU in D.T.E. 04-32 
(2004).  All electric supply contracts approved by the Compact’s CPO since 2004 have been in 
substantially the same form as the contract approved by the DPU.  At the request of Compact 
members, the Compact’s CPO also negotiates contracts for competitive electric supply for 
municipal electric accounts of Compact members, which are submitted to the Boards of 
Selectmen or Town Manager for approval.   
 
At the direction of the Governing Board, the Compact’s Power Supply Program also includes the 
following components: 
 

1. The CPO explores all available options for negotiating the best terms and conditions for 
electricity supply and the development of renewable energy resources, including, among 
other things, the formation of and/or membership in a co-operative organization to purchase 
or produce energy or RECs or both on a long-term basis;  

2. The CPO communicates the Compact’s power supply prices by:  1) discussing at the 
Governing Board meeting in public session; 2) posting the prices for all customer sectors 
to the Compact’s web site; and 3) paid advertisements in all daily and weekly newspapers 
on Cape Cod and Martha’s Vineyard; 

3. Ongoing coordination with the Local Distribution Company concerning billing and other 
operational needs; 

4. Ongoing customer communication and education about the Compact’s Power Supply 
Program; and 

5. Ongoing consumer advocacy and representation at the state level through participation in 
DPU proceedings, the legislative development process, the stakeholder community  and 
before other regulatory and governmental bodies. 

 
And lastly, individual consumers may opt- out of the program at any time, and select the 
Standard OfferBasic Service through the Local Distribution Company or electric service from 
any other competitive supplier availablethey wish during a 180 day period following their first 
date of service under the Compact power supply contract , in accordance with the terms and 
conditions of service offered by the Local Distribution Company or such other competitive 
supplier.  (See section 12.3 4.1.7 for more detailed information on the opt-out process.)  No 
member town is required to participate in municipal power supply contracts, aAnd no individual 
consumer is required to receive service under the Compact power supply contract.  Consumers 
may also return to the Compact’s Power Supply Program. 
 
2.3.2 Cape/Island SaveStatewide Three- Year Energy Efficiency Investment Program 

(“Energy Efficiency Program”) 
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While the Power Supply Pprogram is designed to reduce the cost of a kilowatt hour of energy, 
the Energy Efficiency Pprogram is aimed at total bill reduction.  Wise use of energy also 
promotes important environmental and social benefits.  Energy efficiency, or dDemand sSide 
mManagement  includes practices, technology and education to advance methods for reducing 
energy use and monthly bills for residential, commercial, industrial, and municipal consumers.   
Pursuant to the Green Communities Act, St. 2008, c. 169, (the “Act”), as well as M.G.L. c. 164, 
§134, tThe Compact’s Energy Efficiency P program follows a process outlined in the state law 
for aggregated municipalities to access funds contributed by consumers for purposes of funding 
energy efficiency programs.  and apply them according to a plan approved at the local and state 
levels. The purpose of the Compact’s Energy Efficiency P program is to return maximum 
benefits to consumers who are providing the majority of the energy efficiency funds and to 
provide building blocks for market transformation.  [Market transformation is an ongoing 
process in which program subsidies for various measures are periodically recalibrated as 
particular measures successfully transform the market and efficient products and technologies 
continue to evolve and new or enhanced measures merit program subsidies.  Market 
transformation is a dynamic process. anticipated process in which program subsidies will 
ultimately be eliminated and consumers will make non-subsidized market decisions on the 
purchase of energy efficiency measures.]  The amount of funds paid by Cape and Island 
consumers is estimated to be $5 million per year for 1998-2002; a total of approximately $25 
million.The current Compact Energy Efficiency Plan is available on the Compact’s website, 
www.capelightcompact.org.   The Compact’s Energy Efficiency Plan is developed in 
collaboration with the other program administrators and in consultation with stakeholders and 
Compact consumers.  The Compact’s Energy Efficiency Plan is submitted to the Compact Board 
for approval prior to submission for DPU approval.  has developed the required plan and 
submitted it to Town Meetings and Town Council for approval.  As required by law, the 
Compact will submit the plan to the Department for its approval as well. 
  
2.3.3 Professional Representation 
 
As the electric industry continues in its transitionto evolve and change, it is essential for Cape 
and Vineyard consumers to have technical and legal support to represent their interests in 
selected state proceedings, and in negotiations with Commonwealth Electric Companythe Local 
Distribution Company.  While intended to complement the Compact’s Ppower Ssupply and 
Eenergy Eefficiency Pprograms, this effort will also attempt to improve reliability, which may 
result in fewer power outages, and faster restoration of service.  
 
2.4 Staffing and Manpower for Programs  
 
The operations necessary to plan, deliver, and manage the two Compact programs include: 1) 
technical analysis; 2) competitive procurement of services; 3) regulatory approvals;  4) 
accounting and fiscal management; 5) contract maintenance; 6) communications; 7) program 
coordination; and 8) administrative support for the Compact Governing Board.  The Compact’s 
energy efficiency staff are fully funded through the Energy Efficiency Program, and Compact 
power supply staff are funded through the Compact’s operational adder, collected through its 
power supply contract.  Experienced consultants and legal counsel work under contract for the 
Compact.The Compact intends to utilize existing staff and structure within Barnstable County 
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and Dukes County, and to operate the Compact programs with minimal staff.  The primary 
manpower for program operations and service delivery will be experienced consultants working 
under contract for the Compact.  
 
The Power Supply Pprogram has been developed by the Compact Governing Board with the 
support of technical consultants and legal counsel.  Now that a contract for power supply has 
been secured, technical consultants and legal counsel will beare used on an as-needed basis to 
assist the Governing Board in carrying out the goals of the Compact set forth in the Inter-
Governmental Agreement.  
 
The Energy Efficiency Pprogram iswill be managed by the Compact’s a team of experienced 
energy efficiency staff and management consultants who will assist in the oversight of service 
delivery.  Service delivery for the Energy Efficiency Pprogram iswill be carried out by vendors.  
Both management and vVendors and other consultants arewill be procured through a competitive 
contracting process, in accordance with public procurement law, as well as the statewide 
procurement process utilized by the Program Administrators of Energy Efficiency Programs to 
carry out the goals of the Act.  As noted above, the Energy Efficiency Program is the result of an 
iterative process that includes review by the Compact’s Governing Board, Cape and Vineyard 
consumers, as well as other stakeholders and approval has been developed under a separate plan 
submitted to Town Meeting and Town Council for approval, and to be submitted to the 
Massachusetts Department of Telecommunications and Energy to assure compliance with state 
energy goals.by the DPU to einsure compliance with current law and consistency with state 
energy goals.   
 
Negotiations with Commonwealth Electricthe Local Distribution Company and representation at 
the state level will be undertaken as needed at the direction of the Compact Governing Board 
through technical and legal advisors.  
 
 
3.0 PROGRAM FUNDING   
 
Funding for Compact programs comes from a variety of sources:  grants, appropriations, and 
monies collected from all ratepayers for operating expenses and for delivery of for energy 
efficiency fundprogramsed by ratepayers.. 
 
Initial dDevelopment of the Compact washas been funded as part of the Barnstable County 
budget through appropriations by the County.  The Energy Efficiency Pprogram will beis  
funded through the monies to be collected and allocated for that program under state law, as well 
as other grants or monies available for Eenergy Eefficiency Pprogram administration.  The 
budget for the Energy Efficiency Pprogram will beis specified in the Compact’s Three-Year 
Plan, as approved by a separate plan to be submitted for approval by town meeting and the 
Department of Telecommunications and Energythe DPU.  The development of the Power Supply 
program which has been funded as a regional service by County appropriations is budgeted at the 
following levels: 
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FY 1999   $297,000 (expended)   
FY 2000 $259,500 (budgeted) 
 
  
The initial start-up costs for the Power Supply Program were funded as a regional service 
throughby County appropriations.  are anticipated to be higher than on-going costs of contract 
maintenance for the power supply program. Barnstable County funding of the Power Supply 
program at a reduced level is anticipated to continue to cover contract maintenance as a regional 
service for consumers at a fraction of the savings achieved.   In the event that Barnstable County 
funding would is not longer be sufficient or available, the Compact may utilize a variety of 
funding sources, including, among other thingsincluding without limitation: funds based on a 
fraction of consumer benefits expressed as a kilowatt hour charge, equivalent to of fractions of 
aup to a mill per kilowatt hour, as a portion of shared savings, or separate private funds.  (See 
section 6.2 on the process for approval of such alternative funding.)  As of July 2012, Barnstable 
County ceased to appropriate funds for the Compact.      
  
4.0 ACTIVATION AND TERMINATION OF THE POWER SUPPLY 

PROGRAM 
 
Section 4.1 through Section 4.1.7 describe the process the Compact followed to implement 
the Compact’s Power Supply Program, and provide historical context.  The Compact’s 
existing Power Supply operations are outlined in Section 2.3.1.  (These and the other 
sections in the Aggregation Plan which are included only for historical context are 
italicized.) 
 
4.1 Activation of the Power Supply Program   
 
Following the process of local aggregation, and competitive procurement of a proposed contract 
by the Compact, activation of the Power Supply Program requires six steps: 
 

 1)  Acceptance of the supply contract by the board of selectmen or town council of a member 
town pending Department of Telecommincations & Energy (“DTE”) approval. 

 2)  DTE approval of the supply contract and plan. 
 3)  Final agreement of the supply contract by each town.  

4) Notification of consumers on Standard Offer service and Default Service of pending 
automatic enrollment in the member towns that have agreed to the contract. 

 5)  Automatic enrollment of all consumers currently receiving Standard Offer Service or 
Default Service (excluding those who opt out prior to service start-up deadlines), and 
voluntary enrollment of those receiving competitive supply from another provider that 
they wish to terminate. 

 6)  Activation of customers’ service on billing cycle dates.  
 7)  Start of 180-day period for customer opt-out beginning with the first day of service to 

return to Standard Offer service during the time it is available. 
 
Each of these steps is described below: 
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4.1.1 Acceptance of the Contract By Compact Member Town 
 
All power supply contracts negotiated by the Compact shall be expressly conditioned upon the 
acceptance of the contract by boards of selectmen or town council in the member towns and 
approval of the Department of Telecommunications and Energy.  Suppliers and power supply 
contracts must comply with all applicable laws and rules and regulations promulgated by the 
Department of Telecommunications and Energy concerning competitive suppliers.  At the local 
level, acceptance of the power supply contract will take place in each member town following a 
public hearing.  A final signing of the contract by each individual member town will be held until 
approval of the contract is provided by the Department of Telecommunications and Energy. 
 
Upon acceptance of a contract, a member town board of selectmen or town council shall file a 
certificate of the vote with the Compact within five (5) days of its decision.  
 
4.1.2 DTE Approval of Power Supply Contract and Plan 
 
The Compact shall file the town certificates of vote, the contract and aggregation plan with the 
Department of Telecommunications and Energy.  The DTE is required to hold a public hearing 
on the plan.  Under law, the contract is required to contain a price lower than the Standard 
Offer, unless it can be demonstrated that the price for energy will be lower than the Standard 
Offer in subsequent years, or it can be demonstrated that such excess price is due to the 
purchase of renewable energy. 
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4.1.3 Signing of Power Supply Contract by Each Member Town 
 
Following the approval of the Department of Telecommunications and Energy, each individual 
member town may sign or reject the contract.  With the signing of the contract by the town, the 
terms and conditions in the contract will be utilized for service for consumers within municipal 
boundaries, except for those consumers who have selected a competitive supplier prior to the 
contract activation date and do not wish to switch to service under the Compact contract, or 
those consumers who affirmatively opt out of the program.  In addition, all consumers relocating 
to the area will be enrolled in the Compact’s Ppower Ssupply Pprogram, unless they choose 
another supplier, or opt out following activation of service. 
 
The Compact shall file with the DTE, DOER, and Inspector General within 15 days of signing by 
the member towns, the signed power supply contract and a report detailing the process used to 
execute the contract. 
 
 
 
 
4.1.4 Notification of Consumers  
 
Following approval of the contract by the DTE, the Compact shall undertake notification of all 
consumers on Standard Offer and Default Service to be enrolled prior to enrollment.  The 
Compact shall also generally notify all consumers receiving competitive service in the 
participating towns of their eligibility to receive power from the Compact supplier.  The process 
of Notification shall be multi-layered:  1) a notice included in the monthly electric bill, or a 
separate mailing; 2) newspaper notices; 3) public service announcements; 4) posting of notice in 
town halls. 
 
Prior to enrollment, this notification shall:  1) inform consumers they have the right to opt out of 
the aggregated entity without penalty and choose standard offer service until 180 days after their 
first day of service; 2) prominently state all charges to be made and a comparison of the price 
and primary terms of the Compact contract compared to the price and terms of Commonwealth 
Electric’s Standard Offer; 3) explain how to opt out; 4) state how to access the Standard Offer;  
5) provide written notification if any charges associated with the opt-out will be made by the 
Supplier following the 180 day period.      
 
4.1.5 Notification of Commonwealth Electric 
 
Along with notification of consumers in the participating member towns, the Compact shall 
notify Commonwealth Electric Company to begin preparation of the administrative process to 
transfer customers to the Compact supplier in each of the participating towns.  Commonwealth 
Electric Company shall prepare for transfer of Standard Offer customers coincident with each 
customer’s billing cycle.  [Alternatively, or in combination with the Compact notification, the 
selected supplier may notify Commonwealth Electric to begin preparation of the administrative 
process.] 
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4.1.6 Activation of Customer Service 
 
The process of activation is an administrative function with three parts:  1) Data preparation:  
Commonwealth Electric will identify all customers on Standard Offer and Default Service in the 
participating towns by eliminating those customers who have already selected a competitive 
supplier; 2) Data verification:  To the extent needed, if not inherent in data preparation, 
Commonwealth Electric shall check customer meter numbers and other codes to verify proper 
eligible customer identification; 3) Automatic Enrollment:  All verified customers shall be 
transferred to the Compact supplier coincident with Commonwealth Electric’s 21-cycle billing 
period, unless they have previously sent in notification of their intent to opt out according to 
established deadlines.  Eligible customers on all 21 cycles will be enrolled with the new supplier 
over the period of one month.  Commonwealth Electric shall notify each transferred consumer of 
the change to the Compact supplier with its last bill for Standard Offer service.  Service under 
the new supplier shall begin at the start of the billing period following transfer.  
 
 
 
 
4.1.7 Customer Opt-Out 
 
Customers may opt out of service from the Compact supplier at no charge either in advance of 
service start up deadlines or during a period of 180 days commencing with the first day of 
service.  Customers who seek to return to Standard Offer service must provide notice to 
Commonwealth Electric, five (5) or more business days before the next scheduled meter read 
date.  There shall be no charge for returning to Standard Offer service in this manner.  
Customers wishing to opt-out sooner than the scheduled meter read may also request an 
unscheduled meter read and pay a fee to Commonwealth Electric.  Further opportunities for 
customer opt-out may be negotiated by the Compact and the competitive power supplier and 
included in the terms of the contract presented to the DTE, Boards of Selectmen and Town 
Council, and made part of the public information offered to each consumer. 
 
4.2 Termination of the Power Supply Program  
 
The Ppower Ssupply Pprogram may be terminated in threetwo ways: 
 
1) Upon the termination or expiration of the power supply contract without any extension, 

renewal, or subsequent supply contract being negotiated.; 
2) At the decision of the Compact Governing Board to dissolve the Ppower Ssupply 
Pprogram. 
3) By DPU Oorder due to the Compact switching its customers from aggregated competitive 

  supply to Bbasic Sservice based on price. 
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Member municipalities may also choose not to participate in an extension, renewal, or 
subsequent supply contract the Compact has negotiated, but such withdrawal will constitute 
closure of the program for that municipality only, and for that contract period only.  Any 
termination must be conducted in compliance with the DPU’s conditions for termination 
established in D.T.E. 00-47. 
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Each individual customer receiving power supply service under the Compact’s Ppower Ssupply 
Pprogram will receive notification of termination of the program ninety (90) days prior to such 
termination. 
 
In the event of contract termination, consumers would return to the distribution company’s basic 
default service or choose a competitive supplier. 
 
5.0 METHODS FOR ENTERING AND TERMINATING AGREEMENTS 

WITH OTHER ENTITIES  
 
The Compact’s process for entering, modifying, enforcing, and terminating agreements shall 
comply with the requirements of town charters, and state and federal laws.  Where required, the 
procedures outlined in M.G.L. Chapter c. 30B shall be followed.  Other agreements, such as the 
Inter-Ggovernmental Agreement, shall be entered, modified, or terminated in compliance with 
the law and according to the express provisions of the relevant agreement. 
 
 
6.0 RATESETTING AND OTHER COSTS TO PARTICIPANTS  
 
The Cape Light Compact will offer the option of a Community Choice Power Supply Program at 
rates and terms to be negotiated with competitive power suppliers.  The generation charge for 
each customer class, or any customer grouping by load factor or other appropriate pricing 
category, will reflect the Compact’s best efforts to secure the best terms and conditions and the 
most competitive market rates available be lower than the Standard Offer generation chargat the 
time of contracting with competitive power supplierse.  All supplier charges to the customer will 
be fully and prominently disclosed under the notification process.   
 
The local distribution company shall continue to provide metering, billing, and maintenance of 
the distribution system as a regulated monopoly function until such time as the Massachusetts 
Department of Telecommunications and Energy (DTE)DPU determines it is in the interest of 
consumers for these services to be provided differently.  Charges for metering, billing and other 
distribution services shall be regulated by the DTEDPU, unless otherwise provided for in law, or 
DTE DPU rules and regulations.   
 
6.1 Rates and Ratesetting 
 
Under DTE DPU orders, the Llocal Ddistribution Ccompany assigns the customer classification 
and corresponding character of service and associated regulated rates.  These rates include a 
monthly customer charge, a distribution charge, a transmission charge, and an access charge that 
currently make up the largest portion of a customer bill.  (See sample bill in section 6.3 below).  
Although the Compact shall participate in regulatory proceedings and represent the interests of 
consumers regarding these regulated rates, it will not assign or alter existing customer 
classifications without the approval of the DTEDPU.   
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The focus of the Compact, as noted above, will be acquisition of competitive prices and terms for 
power supply.  This price, or prices, will be set through the competitive bid and negotiation 
process, and will be noted on the consumer bill as the “generation charge”.  As noted earlier, 
tThe price in the contract will beis subject to DTE examination and approvalany requirements set 
forth in M.G.L. c. 164, §134, as well as approval by the Compact’s CPO.  Municipal power 
supply contracts are approved at the local level by either the Town Manager or Boards of 
Selectmen and Town Council at the local level. 
 
On its website (www.capelightcompact.org), the Compact maintains its current power supply 
rates for each rate class and the period for which the current rates apply.  The Compact also 
provides anb active link to the Llocal Ddistribution Company’s Basic Service Rate and to the 
Executive Office of Energy and Environmental Affairs website for a list of licensed competitive 
electric suppliers.  The Compact cannot einsure or verify the accuracy of the information 
provided by other service providers. 
 
 
6.2 Other Costs tTo Consumers 
 
Aside from any funds appropriated through a public process by the counties, or a member town, 
consumer bills will reflect all charges for the administrative and operational costs of the Ppower 
Ssupply Pprogram.  If Ppower Ssupply Pprogram funding were to beis derived from a portion of 
shared savings or a kilowatt hour charge in an amount equivalent to fractions ofup to a mill (an 
“Operational Adder”), such determination would also takes place in a public process, that would 
includes public notice, a public hearing, and a weighted vote by Compact representatives.   [A 
weighted vote on by the Compact Governing Board follows the standard of weight by population 
of each town.]  DPU Department of Telecommunications and Energy approval of such a 
chargean Operational Adder would beis sought to the extent that such approval is required.  Such 
a charge could bea percentage of the savings customers are achieving through the program. 
 
The Governing Board goes through a budget process every year to appropriate funds collected 
through the Operational Adder.  The budget is posted to the Compact’s website and updates on 
the status of that budget are given in the public portion of all Governing Board meetings and 
posted to the website.   
 
In 2013, the Compact Governing Board approved a policy that requires use of any portion of the 
Operational Adder/power supply reserve fund shall follow the Compact’s budget appropriation 
process. 
 
The unreserved portion of the Operational Adder/power supply reserve fund, after appropriation 
of the annual power supply operating budget, shall not exceed: 
 
1.       The subsequent year’s REC commitment; 
2. .       The average of the previous three years’ power supply operating budget; 
3.        The historical cost of procuring a new supplier should the existing contract 
terminate; and 
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4.        Adequate funds for REC contractual obligations such as escrow accounts and other 
sureties. 

 
At the end of each fiscal year, any appropriations from the Operational Adder/power supply 
reserve fund, as well as examination of the power supply fund itself, will be subject to review by 
an independent financial auditor.   
 
 
All Compact funds are included in the fiscal agent’s (Barnstable County) annual financial audit 
as agency funds.   
 
 
 
 
 
 
 
6.3 Customer Billing  
 
Customer billings under the Compact Power Supply Program will be made by the supplier under 
contract and shall be incorporated into the standard monthly utility billing.  The bill shall include 
a clear delineation of all regulated and non-regulated charges.  Under law, consumers are entitled 
to a choice of one or two bills.  They may receive a “complete bill” that incorporates the power 
supply charge and Commonwealth Electric’s the Local Distribution Company’s charges on a 
single sheet; or a “pass-through bill” which is a separate bill issued by the power supplier in 
addition to the bill from Commonwealth Electricthe Local Distribution Company.  For purposes 
of clarity and simplicity, the Compact recommends that consumers elect to receive a “complete 
bill” with all charges on a single sheet.  However, consumers may make their own choice on this 
issue. 
 
 
The typical residential “complete bill” for use of 651 kilowatt hours shows the 
following charges for Commonwealth Electric’s Standard Offer service in January 
1999:  
 
Commonwealth Electric Charges 
Customer Charge     $  3.73 
Distribution Charge  $.04524  $29.45 
Transmission Charge $.00481  $  3.13 
Transition Charge  $.02856  $18.59 
Energy Conservation $.00285  $  1.85 
Renewable Energy  $.00125  $    .81 
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Supplier Services 
Generation Charge 
Standard Offer Service $.03800 X 651KWH $24.73 
 
     Total $82.29 
 
The standard offer power supply rate offered by Commonwealth Electric increases 
each year over seven years as follows: 3.8 cents in 2000, 3.8 cents in 2001, 4.2 
cents in 2002, 4.7 cents in 2003, 5.1 cents in 2004.  Customers not eligible for 
standard offer service will need to choose a competitive supplier or take default 
service.  The standard offer service is set to expire in 2005. 
 
7.0 UNIVERSAL ACCESS 
 
“Universal access” is a term derived from the traditional regulated utility environment in which 
all customers desiring service receive that service.  For the purposes of the Compact’s municipal 
aggregation program this will mean that all existing customers within the borders of participating 
municipalities, and all new customers in the participating municipalities, shall be eligible for 
service from the contracted supplier under the terms and conditions of the supply contract.  Item 
one of the Compact’s goals contained in the Inter-Ggovernmental Agreement is: “To provide the 
basis for aggregation of all consumers on a non-discriminatory basis.” 
 
Service under the Compact’s Community Choice Power Supply Program shall include all 
customer classes in adherence with universal service principles and requirements, and the 
traditional non-discriminatory practices of local government.  Contracts with all suppliers shall 
contain provisions to maintain these principles and equitable treatment of all customer classes. 
 
Existing customers in the participating towns shall be transferred to the Community Choice 
Power Supply Program unless they have already contracted with a competitive supplier, or 
affirmatively opt out of the program. 
 
Low-income consumers shall remain subject to all existing provisions of state law regarding 
their rights to return to Basic Service through the Local Distribution Companystandard offer 
service and/or participate in the Power Supply Program as well. 
 
New customers in the service territory shall upon sign up for service will be automatically 
enrolled in the Power Supply Pprogram with the right to opt out at any time. 
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8.0 EQUITABLE TREATMENT OF ALL CLASSES OF  
CUSTOMERS 
 
All customers will be treated equitably.  They will be guaranteed the right to raise and resolve 
disputes with the supplier; be provided all required notices and information; and always retain 
the right to opt out of the Compact’s’ program or switch suppliers. 
 
 
9.0  REPORTING 
 
The Compact shall submit an annual report to the DPU on December 1st of each year.  The 
annual report shall, at a minimum, provide: 1) a list of the Compact’s competitive suppliers over 
the past year; 2) the term of each power supply contract; 3) the aggregation’s monthly enrollment 
statistics by customer class; 4) a brief description of any renewable energy supply options and 
other renewable energy features that exceed minimum requirements; and 5) a discussion and 
documentation regarding the implementation of the municipal aggregation’s alternative 
information disclosure strategy, to the extent applicable.  The Compact’s first annual report shall 
be filed on December 1, 2014. 
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109.0 RELIABILITY 
 
“Reliability” in power supply and in transmission and distribution is essential to consumers.  The 
Compact’s policy, contained in item five six of the goals of the Inter-Ggovernmental Agreement 
is: “To improve quality of service and reliability.”  This will be accomplished and reinforced at 
several levels:  1) through provisions of the power supply contract that will include language on 
reliability of supply, liability and damages provisions; 2) through traditional proceedings related 
to Commonwealth Electric’sthe Local Distribution Company’s regulated transmission and 
distribution services; and 3) through direct discussions with Commonwealth Electric 
Companythe Local Distribution Company concerning specific or general problems related to 
quality and reliability of transmission and distribution service. 
  
110.0 RIGHTS AND RESPONSIBILITIES OF POWER SUPPLY 

PROGRAM PARTICIPANTS  
 
110.1 Rights 
 
All Ppower Ssupply Pprogram participants shall enjoy the protections of law afforded to 
consumers as they currently exist or as they may be amended from time to time.  These include 
rights to question billings or service quality or service practices.  Under protocols developed by 
the DPU, Department of Telecommunications and Energy problems related to billing or service 
shall be directed to the appropriate parties.  All program participants shall also enjoy the 
individual right to decline participation in the Compact’s Power Supply Program as noted in the 
description of the “opt-out” in section 4.1.7 above. 
 
110.2 Responsibilities 
 
All Ppower Ssupply Pprogram participants shall meet all standards and responsibilities required 
by the DTEDPU, including payment of billings and access to essential metering and other 
equipment to carry out utility operations. 
 
 
121.0 THE CONSEQUENCES OF AGGREGATION 
 
Municipal aggregation functions under the restrictions of state law and carries a range of results 
and consequences: 
 

 121.1 Consumer Option to Participate in Competitive Market 
 
Many individual consumers lack knowledge and leverage to negotiate terms for power supply.  
A municipal aggregator provides them with an option for professional representation and the 
leverage of a large group so that they may more effectively participate in the competitive process 
and achieve benefits. 
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121.2 Lower Price or Renewable Energy 
 
 The Compact may elect at times to pursue renewable energy in excess of the 
Renewable Energy Portfolio Standards.  Pursuit of renewable energy generation and/or 
certificate contracts may, or may not, yield lower power supply prices compared to market 
prices.  Additionally, the Compact may offer an opt-in green power program. 
 
Because the law requires the power supply price negotiated by a municipal aggregator to be 
lower than the standard offer, or to show a notable amount of renewable energy in the supply 
mix to justify a higher price, one consequence is the contract guarantee of a price lower than the 
standard offer, or cleaner energy, if that is what the community chooses and the DTE approves.   
Item number two of the Compact’s goals contained in the Intergovernmental Agreement is: “To 
acquire the best market rate for electricityand transparent pricing.” 
 
121.3 Consumer Ability to Opt Out and Choose Another Supplier 
 
Because the law guarantees the right to opt out, including the right to choose standard offer 
serviceBasic Service at not charge for 180 days, all customers have the right to select a supplier 
other than the one chosen by the municipal aggregator and the selectmenCompact. 
 
121.4. Recovery and Use of Energy Efficiency Funds at Local Level 
 
Because the law allows municipal aggregators to recover funds paid by consumers and apply 
them in locally designed and approved energy efficiency programs, a third consequence is the 
opportunity to reduce energy use and total bills through the aggregation program. 
 
121.5 Indemnification of Consumers and Risk Associated with Competitive Market 
 
In a competitive market it is possible that the failure of a power supplier to deliver service may 
result in the need for consumers to acquire alternative power supply, or for consumers to receive 
power at Default Basic Service prices, if the Standard Offer is not available.  The Compact will 
seek to minimize this risk by recommending only reputable suppliers who demonstrate reliable 
service.  The Compact also intends to include conditions in its contract with a supplier that will 
indemnify consumers against risks or problems with power supply service.  
 
121.6 Other Consumer Protections 
 
The Compact intends will to negotiate a range of provisions in its contracts to enhance consumer 
protection.  The Compact also intends to work with Commonwealth the Local Distribution 
Company and the DTE DPU to assure improvement in the reliability of transmission and 
distribution services. 
 
 
 
 

Formatted: Not Highlight

Formatted: Indent: Left:  0", First line:  0",
Tab stops: Not at  0.5"

Formatted: Font: Not Bold, Not Highlight

Formatted: Font: Not Bold

Formatted: Font: Not Bold, Not Highlight

Formatted: Font: Not Bold

Formatted: Font: Not Bold, Not Highlight

Formatted: Font: Not Bold

Formatted: Highlight

Formatted: Tab stops: Not at  0.5"



27 
 

Formatted: Font: 12 pt, Check spelling and
grammar

Formatted: Font: 12 pt

132.0 MEET ANY REQUIREMENTS ESTABLISHED BY LAW OR THE 
DEPARTMENT CONCERNING AGGREGATED SERVICE   

 
 The Compact fully intends to comply with the requirements of law and the rules of the 
DTEDPU. 
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14.0 UPDATING THE COMPACT’S AGGREGATION PLAN   
 
In accordance with DPU 12-124, the Compact will update its Aggregation Plan should the 
Compact seek to materially deviate from its approved plan or if changes in the law, regulations, 
the competitive supply market, or other circumstances result in the approved plan no longer 
accurately describing the primary operations of the Compact’s aggregation.  Prior to filing a 
revised plan with the DPU, the Compact will consult with DOER, submit the revised plan for 
review by its citizens, and obtain all necessary approvals.  Beyond these circumstances, however, 
the Compact will not seek to update its Aggregation Plan for the continued operation of the 
Compact’s programs.  The Compact and the Compact members also may make periodic updates 
to the Inter-Governmental Agreement. 
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CAPE LIGHT COMPACT 
AGGREGATION PLAN 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
         
 
 
 
 
For additional information contact: 
 
Margaret Downey, Administrator 
Cape Light Compact 
P.O. Box 427 
Superior Court House 
Barnstable, MA 02630 
 
Telephone: (508) 375-6636      UPDATED 

                 March 12, 2014 
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FOREWORD 
 
On August 27, 2013, the Cape Light Compact (“Compact”) was asked by the Department of 
Public Utilities (“DPU”) to review its Aggregation Plan to determine whether the Compact 
should file a revised plan to reflect current structure and operations, consider removing obsolete 
references and to comply with any applicable laws, regulations and DPU precedent as well as the 
forthcoming decision in DPU 12-124 (Lowell Aggregation Plan).  (The Lowell decision was 
subsequently issued on November 27, 2013.) 
 
The Compact’s Aggregation Plan was prepared in 1999 and approved by the DPU in 2001.  It 
was drafted to reflect the requirements of state law at the time it was submitted for approval to 
the DPU.  The Compact’s structure and purposes also are set forth in detail in the Inter-
Governmental Agreement, executed by all participating Compact member towns and counties 
(“Members”).  The Inter-Governmental Agreement was originally adopted by the Compact 
members in 1998 and is the document that has guided the Compact after its initial 
implementation of universal generation service on an opt-out basis.  The Inter-Governmental 
Agreement is reviewed by the Compact Board on a regular basis, and was most recently updated 
in September 2012.  The Compact complies with all relevant statutory provisions as they may be 
amended from time to time by the Massachusetts Legislature.  
 
It was not the Compact’s objective to continually update the Aggregation Plan as it was viewed 
as an initial requirement for becoming a municipal aggregator.  Going forward and in accordance 
with DPU 12-124, the Compact will update its Aggregation Plan should it seek to materially 
deviate from the approved plan or if changes in the law, regulations, the competitive supply 
market or other circumstances result in the approved plan no longer accurately describing the 
primary operations of the Compact’s aggregation.  The Compact and its Members also may 
make other updates to the Inter-Governmental Agreement. 
 
The following updates to the Plan incorporate a broad overview of current operations and 
practices, but also leave intact sections of the Aggregation Plan that are important for historical 
context.  We hope that the Cape and Vineyard community appreciate the compilation of past and 
present Compact activities, and encourage all interested persons to read the Inter-Governmental 
Agreement for a more up-to-date reflection of the Compact’s organizational structure and 
practices as it undertakes not only aggregated power supply and the provision of energy 
efficiency services but also other activities as an intergovernmental compact between the twenty-
one Cape and Vineyard towns and their two counties. 
 
Sincerely, 
 
Joyce Flynn 
Chair 
March 2014 
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Purpose of the Aggregation Plan 
  
The Cape Light Compact (the “Compact”) developed this Aggregation Plan in compliance with 
Massachusetts law regarding public aggregation of electric consumers.  It contains required 
information on the structure, operations, services, funding, and policies of the Compact.  The 
Aggregation Plan has been developed in consultation with the then Massachusetts Division of 
Energy Resources, now the Department of Energy Resources (hereafter “DOER”). 
  
The Compact is a cooperative effort of 21 Cape Cod and Martha’s Vineyard towns and 
Barnstable and Dukes counties.  The Compact was formed in 1997 following two years of study 
and town meetings and town council votes.  Its purpose, among other things, is to represent 
consumer interests in the competitive markets for electricity.  It seeks to aggregate all consumers 
to negotiate the best terms and conditions for electricity supply and pricing and to advance 
consumer protection for the residents and businesses of Cape Cod and the Vineyard.  It brings 
together the buying power of up to 202,000 customers (as of the date of this revised plan in 
March, 2014).  Participation is voluntary for the towns and for each individual consumer.  Any 
individual has the opportunity to decline service provided through the Compact and choose any 
electric supplier they wish. 
  
The Compact provides:  

 
1) an option to join together for purchase of power supply at the best terms and 
conditions and the most competitive market rates available;  
 
2) the recovery of funds collected from Cape and Vineyard consumers by the Local 
Distribution Company on behalf of the Compact each year for energy efficiency and 
application of those funds in  approved energy efficiency and conservation programs; and 
 
3) an opportunity for professional representation at the state level and in negotiations 
with the Local Distribution Company with respect to changes in the electric industry. 

  
The Compact distributed this plan for public review prior to submitting it to the Department of 
Public Utilities (hereafter “DPU”). 
 
Member towns: 
(Barnstable County):     (Dukes County): 
Barnstable Harwich   Aquinnah 
Bourne   Mashpee   Chilmark 
Brewster Orleans  Edgartown 
Chatham  Provincetown   Oak Bluffs 
Dennis   Sandwich   Tisbury 
Eastham Truro  West Tisbury 
Falmouth  Wellfleet  
   Yarmouth 
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REQUIREMENTS FOR MUNICIPAL 
AGGREGATION 

 
General Law c. 164, §134 (part of the Massachusetts Electric Industry Restructuring Act) 
contains several requirements for municipal aggregators.  One requirement is to develop an 
Aggregation Plan in consultation with the DOER.  The Aggregation Plan is subject to review by 
citizens in the participating towns and approval by the DPU.  The Compact’s Aggregation Plan 
went through this process in 1999 and received DPU approval in D.T.E. 00-47 (2001).  Under 
the law [G.L. c. 164, section 134], there are fourteen requirements to be described in the 
Aggregation Plan. 
 
1.0  THE PROCESS OF AGGREGATION 
 
The process of municipal aggregation for the Compact involved a multi-step public process that 
the Compact originally undertook from 1998 to 2001: 
 
1.1  Vote of town meeting 
1.2  Vote of selectmen, town council, or county commissioners 
1.3  Town/county representative participates on Compact Governing Board 
1.4  Planning process/development of policy including Aggregation Plan, RFPs, contracts 
1.5  Development and release of Request for Proposals  
1.6  Review of Aggregation Plan by citizens 
1.7 Power supply contract to selectmen/town council for acceptance vote, conditioned on 

DPU approval and final signing 
1.8  Power supply contract and Aggregation Plan submitted to DPU for approval 
1.9  Final signing by each participating town  
1.10 Notification of consumers of automatic enrollment 
1.11 Administrative transfer of customers to Compact supplier(s) 
1.12 180-day opt-out period begins on first day of service 

 1.13 File contract and report with state (DPU, DOER, Inspector General) within 15 days of 
signing contract  

 
In addition to this process, as a public entity the Compact must comply with open meeting laws, 
ethical rules, and certain public bidding and information requirements. 
 

 2.0 THE ORGANIZATIONAL STRUCTURE AND OPERATIONS OF 
THE COMPACT PROGRAM  

 
The Compact is organized in accordance with state law.  It is an intergovernmental organization 
authorized by votes of town meeting, boards of selectmen, town council, and county 
commissioners.  It consists of 21 towns and Barnstable and Dukes counties.  Its articles of 
organization comprise a formal Inter-Governmental Agreement signed by each participating 
town or county member.  Membership provides voting rights and inclusion for planning, 
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analysis, and participation in Compact programs.  The organization relies on the existing 
structure of local and county government and agreements between government agencies. 
  
The Compact Governing Board is made up of one representative appointed by each of the 
member municipalities and the two counties, as well as an alternate representative that each 
member and county may appoint.  The Compact Governing Board is responsible for 
establishment of the policies and development of the Compact, except with respect to those 
powers reserved to the member municipalities of the Compact by law or the Inter-Governmental 
Agreement. 
 
At its first meeting following the end of each  calendar year, the Compact Governing Board 
elects a chairman, vice chairman, treasurer, and secretary, and such other officers as the 
Governing Board may determine.  The term of office is one year and until respective successors 
are elected and qualified. 
     
The Compact Governing Board and its officers are responsive and responsible to consumers and 
the Boards of Selectmen and Town Manager/ Town Council at whose pleasure they serve.  The 
operational role of the Compact in relation to consumers and Boards of Selectmen and Town 
Council is outlined and described in the following pages. 
 
There are six operational levels to the Compact as indicated in the chart below.  The function of 
each level is described in section 2.1 following the chart. 
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CAPE LIGHT COMPACT 

Operational Outline 
 

 
Consumers 

 Voting power (town meeting and elections) 
Level 1 

 
 

Board of Selectmen and/or Town Manager 
 Decisions on contracts for municipal electric 
      accounts 
 Instructions to representative 

Level 2 
 
 

Compact Governing Board 
 Policy and program decisions 
 Recommendations on contracts 
 Oversight for technical and legal support 

Level 3 
 
 

Barnstable County 
 Fiscal and administrative agent 
 Administrative support and coordination 
 Communications 

Level 4 
 
 

Service Suppliers 
 Service delivery 

Level 5 
 
 

Consumers 
 Buying Power 

Level 6 
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2.1  Description of Operational Levels 
 
Level One:  Consumers 
 
Consumers hold the ultimate authority over the Compact and its functions.  They can make 
determinations on local authority, policy, and programs at town meetings.  They can elect 
candidates for Boards of Selectmen or Town Council who may take positions regarding the 
Compact.  They can express their views to their local Compact representative.  They can 
participate in local and regional meetings and hearings regarding issues related to the Compact 
and they can attend Compact meetings to express their views.  (Also see Consumer buying 
power at Level Six below.) 
 
Level Two:  Board of Selectmen and/or Town Manager 
 
Based upon their existing authority, or authority provided by voters at town meetings, the Board 
of Selectmen and Town Manager  may act through their appointed Board members on program 
and policy issues and contract recommendations; Selectmen and/or Town Managers also approve 
contracts for municipal electric accounts negotiated by the Compact.  In addition, they may 
provide instructions to their representative on the Compact Governing Board regarding specific 
policy or program decisions to be made by the Compact.  They may also raise issues directed to 
them by consumers for the Compact to address.  
 
Level Three:  Compact Governing Board 
 
The Compact Governing Board carries out the collective decisions and instructions of the towns 
and consumers.  Every member town that signed the Inter-Governmental Agreement has a 
representative on the Compact Board.  Policy and program decisions are made on a one-town-
one-vote basis.  However, issues with financial implications for the towns are made on the basis 
of a weighted vote.  A weighted voting process also allows separate determinations by 
Barnstable County and Dukes County towns.  The Compact’s subcommittees focus on particular 
issues and bring policy decisions back to the Governing Board.  The Governing Board 
determines recommendations to be made to the Boards of Selectmen and Town Council and to 
the two Counties.  (The list of current representatives is available on the Compact’s website at 
www.capelightcompact.org.) 
 
Level Four:  Barnstable County 
 
As the fiscal agent for the Compact, Barnstable County provides the day-to-day management and 
supervision of the business affairs of the Compact under an Administrative Services Agreement.  
The County serves as the Compact’s procurement agent, utilizing its existing staff to solicit 
services as requested by the Compact.  In addition, the County provides office and meeting space 
and administrative support to coordinate the Compact’s operations contingent upon the 
Compact’s approval.  This administrative support includes, but is not limited to:  1) 
communications; 2) program development; 3) record-keeping; and 4) oversight of program 
administrators and professional consultants who assist in service procurement and contract 
oversight and maintenance.  
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Level Five:  Service Suppliers 
 
Power suppliers contract with the Compact through its Chief Procurement Officer (“CPO”), 
appointed by the Governing Board.  The Power Supply Program is negotiated, recommended, 
and monitored for compliance by the Compact through its CPO and/or the CPO’s designee.  The 
CPO reports the results of power supply bids and associated negotiations to the Governing 
Board.   
 
The CPO may also issue an RFP for municipal load on behalf of the participating municipalities.  
Each town can accept or reject the proposed power supply contract for supply of municipal 
service.  No municipal power supply contract is binding on any individual member town until 
approved by that member town.  Contracts with consultants, vendors of energy efficiency or 
demand side management services, or other services negotiated and recommended by the 
Compact, are administered by Barnstable County on behalf of the Compact.     
 
Level Six:  Consumers 
 
Every consumer in a participating town  is eligible to participate in the Compact’s programs.  
Every consumer also has the ability to decline supply service through the Compact and choose 
any other power supply option available.  Consumers who are dissatisfied with services provided 
under contracts negotiated by the Compact may also communicate directly with the Compact 
Governing Board in an effort to alter or otherwise improve service.  Consumers may also bring 
issues before their Boards of Selectmen, Town Council, or town meeting.  (See Level One 
above.)   
 
2.2  Program Operations 
 
The Compact’s operations are guided by the provisions and goals contained in the Inter-
Governmental Agreement, and the instructions and decisions of the Compact Governing Board, 
Boards of Selectmen, Town Council, and consumers.   
 
The Compact’s goals are outlined in the Inter-Governmental Agreement, and the Inter-
Governmental Agreement has been amended by the Governing Board five times since 1998 to 
reflect changes in the Compact’s structure, operations and purposes as follows: 
 

 1)  To provide the basis for aggregation of all consumers on a non-discriminatory basis; 
2)  To negotiate the best terms and conditions and the most competitive market rates 

available for electricity supply and transparent pricing; 
3)  To explore all available options for negotiating the best terms and conditions for electricity 

supply and the development of renewable energy resources, including, among other things, 
the formation of and/or membership in a co-operative organization to purchase or produce 
energy or renewable energy certificates (“RECs”) or both on a long-term basis;  

 4)  To provide equal sharing of economic savings based on current electric rates and/or cost-
of-service rate-making approved by the DPU; 

 5)  To provide and enhance consumer protection and options for service under contract 
provisions and to allow those consumers who choose not to participate to opt-out; 
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 6)  To improve quality and reliability of service; 
 7)  To encourage environmental protection through contract provisions; 
 8)  To utilize and encourage renewable energy development to the extent practicable through 

contract provisions, demonstration projects and state mandated system benefit charges for 
renewable energy; 

9) To utilize and encourage demand-side management and other forms of energy efficiency 
through contract provisions and state mandated system benefit charges for energy 
efficiency and to use the funds from such charges to advance consumer awareness and 
adoption of a wide variety of energy efficiency measures through the implementation of an 
energy efficiency plan;  

10) To advance specific community goals that may be selected from time to time, such as 
 placing utility wires underground; 
11) To provide full public accountability to consumers; and 

 12) To utilize municipal and other powers and authorities that constitute basic consumer 
protection to achieve these goals. 

 
2.3 Programs of the Compact  
 
The Compact offers two programs to achieve its goals:  1) the Power Supply Program and 2) the 
Statewide Three-Year Energy Efficiency Program.  In addition, the Compact provides 
professional representation on behalf of consumers in state proceedings and in negotiations with 
the Local Distribution Company to protect consumer interests in today’s energy marketplace.    
 
2.3.1 Power Supply Program (“Power Supply Program”) 
 
The Power Supply Program is designed to reduce the amount consumers pay for electric energy 
and to gain other favorable economic and non-economic terms in service contracts.  The 
Compact does not buy and resell power, but represents consumer interests to set the terms for 
service.  Through a competitive bid and negotiation process, the Compact, through its CPO, 
develops a contract with a power supplier for firm, all-requirements service.  The contract runs 
for a fixed term (i.e. four years).  In order to begin the Power Supply Program, the Compact’s 
price had to be lower than the distribution company’s standard offer service.  The Compact met 
this threshold with its initial power supply price.  There is no longer a statutory price benchmark 
for municipal aggregators.  The Compact’s power supply price complies with the requirements 
under G.L. c. 164, §134.   
 
The process of supply contract approval contains checks and balances.  After the Compact’s 
form of all-requirements competitive electric supply contract was developed by the CPO, it was 
submitted to the DPU for its approval.  The Compact’s form of all-requirements competitive 
electric supply contract was approved by the DPU in D.T.E. 04-32 (2004).  All electric supply 
contracts approved by the Compact’s CPO since 2004 have been in substantially the same form 
as the contract approved by the DPU.  At the request of Compact members, the Compact’s CPO 
also negotiates contracts for competitive electric supply for municipal electric accounts of 
Compact members, which are submitted to the Boards of Selectmen or Town Manager for 
approval.   
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At the direction of the Governing Board, the Compact’s Power Supply Program also includes the 
following components: 
 

1. The CPO explores all available options for negotiating the best terms and conditions for 
electricity supply and the development of renewable energy resources, including, among 
other things, the formation of and/or membership in a co-operative organization to purchase 
or produce energy or RECs or both on a long-term basis;  

2. The CPO communicates the Compact’s power supply prices by:  1) discussing at the 
Governing Board meeting in public session; 2) posting the prices for all customer sectors 
to the Compact’s web site; and 3) paid advertisements in all daily and weekly newspapers 
on Cape Cod and Martha’s Vineyard; 

3. Ongoing coordination with the Local Distribution Company concerning billing and other 
operational needs; 

4. Ongoing customer communication and education about the Compact’s Power Supply 
Program; and 

5. Ongoing consumer advocacy and representation at the state level through participation in 
DPU proceedings, the legislative development process, the stakeholder community  and 
before other regulatory and governmental bodies. 

 
And lastly, individual consumers may opt-out of the program at any time, and select Basic 
Service through the Local Distribution Company or electric service from any other competitive 
supplier available, in accordance with the terms and conditions of service offered by the Local 
Distribution Company or such other competitive supplier.  (See section 12.3 for more detailed 
information on the opt-out process.)  No member town is required to participate in municipal 
power supply contracts, and no individual consumer is required to receive service under the 
Compact power supply contract.  Consumers may also return to the Compact’s Power Supply 
Program. 
 
2.3.2 Statewide Three-Year Energy Efficiency Investment Program (“Energy Efficiency 

Program”) 
 
While the Power Supply Program is designed to reduce the cost of a kilowatt hour of energy, the 
Energy Efficiency Program is aimed at total bill reduction.  Wise use of energy also promotes 
important environmental and social benefits.  Energy efficiency or demand side management 
includes practices, technology and education to advance methods for reducing energy use and 
monthly bills for residential, commercial, industrial, and municipal consumers.  Pursuant to the 
Green Communities Act, St. 2008, c. 169, (the “Act”), as well as G.L. c. 164, §134, the 
Compact’s Energy Efficiency Program follows a process outlined in the law for aggregated 
municipalities to access funds contributed by consumers for purposes of funding energy 
efficiency programs.  The purpose of the Compact’s Energy Efficiency Program is to return 
maximum benefits to consumers who are providing the majority of the energy efficiency funds 
and to provide building blocks for market transformation.  [Market transformation is an ongoing 
process in which program subsidies for various measures are periodically recalibrated as 
particular measures successfully transform the market and efficient products and technologies 
continue to evolve and new or enhanced measures merit program subsidies.  Market 
transformation is a dynamic process.]  The current Compact Energy Efficiency Plan is available 
on the Compact’s website, www.capelightcompact.org.  The Compact’s Energy Efficiency Plan 

http://www.capelightcompact.org/
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is developed in collaboration with the other program administrators and in consultation with 
stakeholders and Compact consumers.  The Compact’s Energy Efficiency Plan is submitted to 
the Compact Board for approval prior to submission for DPU approval.   
 
2.3.3 Professional Representation 
 
As the electric industry continues to evolve and change, it is essential for Cape and Vineyard 
consumers to have technical and legal support to represent their interests in selected state 
proceedings and in negotiations with the Local Distribution Company.  While intended to 
complement the Compact’s Power Supply and Energy Efficiency Programs, this effort will also 
attempt to improve reliability, which may result in fewer power outages and faster restoration of 
service.  
 
2.4 Staffing and Manpower for Programs  
 
The operations necessary to plan, deliver, and manage the two Compact programs include: 1) 
technical analysis; 2) competitive procurement of services; 3) regulatory approvals;  4) 
accounting and fiscal management; 5) contract maintenance; 6) communications; 7) program 
coordination; and 8) administrative support for the Compact Governing Board.  The Compact’s 
energy efficiency staff are fully funded through the Energy Efficiency Program, and Compact 
power supply staff are funded through the Compact’s operational adder, collected through its 
power supply contract.  Experienced consultants and legal counsel work under contract for the 
Compact.   
 
The Power Supply Program has been developed by the Compact Governing Board with the 
support of technical consultants and legal counsel.  Now that a contract for power supply has 
been secured, technical consultants and legal counsel are used on an as-needed basis to assist the 
Governing Board in carrying out the goals of the Compact set forth in the Inter-Governmental 
Agreement.  
 
The Energy Efficiency Program is managed by the Compact’s team of experienced energy 
efficiency staff and management consultants who assist in the oversight of service delivery.  
Service delivery for the Energy Efficiency Program is carried out by vendors.  Vendors and other 
consultants are procured through a competitive contracting process, in accordance with public 
procurement law, as well as the statewide procurement process utilized by the Program 
Administrators of Energy Efficiency Programs to carry out the goals of the Act.  As noted above, 
the Energy Efficiency Program is the result of an iterative process that includes review by the 
Compact’s Governing Board, Cape and Vineyard consumers, as well as other stakeholders and 
approval by the DPU to ensure compliance with current law and consistency with state energy 
goals.   
 
Negotiations with the Local Distribution Company and representation at the state level will be 
undertaken as needed at the direction of the Compact Governing Board through technical and 
legal advisors.  
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3.0 PROGRAM FUNDING 
 
Funding for Compact programs comes from a variety of sources:  grants, appropriations, and 
monies collected from all ratepayers for operating expenses and for delivery of energy efficiency 
programs. 
 
Initial development of the Compact was  funded as part of the Barnstable County budget through 
appropriations by the County.  The Energy Efficiency Program is funded through the monies 
collected and allocated for that program under state law, as well as other grants or monies 
available for energy efficiency program administration.  The budget for the Energy Efficiency 
Program is specified in the Compact’s Three-Year Plan, as approved by the DPU.   
 
The initial start-up costs for the Power Supply Program were funded as a regional service 
through County appropriations.  In the event that Barnstable County funding is not sufficient or 
available, the Compact may utilize a variety of funding sources, including, among other things: 
funds based on a fraction of consumer benefits expressed as a kilowatt hour charge, equivalent of 
up to a mill per kilowatt hour, as a portion of shared savings, or separate private funds.  (See 
section 6.2 on the process for approval of such alternative funding.)  As of July 2012, Barnstable 
County ceased to appropriate funds for the Compact.      
  
4.0 ACTIVATION AND TERMINATION OF THE POWER SUPPLY 

PROGRAM 
 
Section 4.1 through Section 4.1.7 describe the process the Compact followed to implement 
the Compact’s Power Supply Program, and provide historical context.  The Compact’s 
existing Power Supply operations are outlined in Section 2.3.1.  (These and the other 
sections in the Aggregation Plan which are included only for historical context are 
italicized.) 
 
4.1 Activation of the Power Supply Program   
 
Following the process of local aggregation, and competitive procurement of a proposed contract 
by the Compact, activation of the Power Supply Program requires six steps: 
 

 1)  Acceptance of the supply contract by the board of selectmen or town council of a member 
town pending Department of Telecommincations & Energy (“DTE”) approval. 

 2)  DTE approval of the supply contract and plan. 
 3)  Final agreement of the supply contract by each town.  

4) Notification of consumers on Standard Offer service and Default Service of pending 
automatic enrollment in the member towns that have agreed to the contract. 

 5)  Automatic enrollment of all consumers currently receiving Standard Offer Service or 
Default Service (excluding those who opt out prior to service start-up deadlines), and 
voluntary enrollment of those receiving competitive supply from another provider that 
they wish to terminate. 

 6)  Activation of customers’ service on billing cycle dates.  
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 7)  Start of 180-day period for customer opt-out beginning with the first day of service to 
return to Standard Offer service during the time it is available. 

 
Each of these steps is described below: 
 
4.1.1 Acceptance of the Contract By Compact Member Town 
 
All power supply contracts negotiated by the Compact shall be expressly conditioned upon the 
acceptance of the contract by boards of selectmen or town council in the member towns and 
approval of the Department of Telecommunications and Energy.  Suppliers and power supply 
contracts must comply with all applicable laws and rules and regulations promulgated by the 
Department of Telecommunications and Energy concerning competitive suppliers.  At the local 
level, acceptance of the power supply contract will take place in each member town following a 
public hearing.  A final signing of the contract by each individual member town will be held until 
approval of the contract is provided by the Department of Telecommunications and Energy. 
 
Upon acceptance of a contract, a member town board of selectmen or town council shall file a 
certificate of the vote with the Compact within five (5) days of its decision.  
 
4.1.2 DTE Approval of Power Supply Contract and Plan 
 
The Compact shall file the town certificates of vote, the contract and aggregation plan with the 
Department of Telecommunications and Energy.  The DTE is required to hold a public hearing 
on the plan.  Under law, the contract is required to contain a price lower than the Standard 
Offer, unless it can be demonstrated that the price for energy will be lower than the Standard 
Offer in subsequent years, or it can be demonstrated that such excess price is due to the 
purchase of renewable energy. 
 
4.1.3 Signing of Power Supply Contract by Each Member Town 
 
Following the approval of the Department of Telecommunications and Energy, each individual 
member town may sign or reject the contract.  With the signing of the contract by the town, the 
terms and conditions in the contract will be utilized for service for consumers within municipal 
boundaries, except for those consumers who have selected a competitive supplier prior to the 
contract activation date and do not wish to switch to service under the Compact contract, or 
those consumers who affirmatively opt out of the program.  In addition, all consumers relocating 
to the area will be enrolled in the Compact’s Power Supply Program, unless they choose another 
supplier, or opt out following activation of service. 
 
The Compact shall file with the DTE, DOER, and Inspector General within 15 days of signing by 
the member towns, the signed power supply contract and a report detailing the process used to 
execute the contract. 
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4.1.4 Notification of Consumers  
 
Following approval of the contract by the DTE, the Compact shall undertake notification of all 
consumers on Standard Offer and Default Service to be enrolled prior to enrollment.  The 
Compact shall also generally notify all consumers receiving competitive service in the 
participating towns of their eligibility to receive power from the Compact supplier.  The process 
of Notification shall be multi-layered:  1) a notice included in the monthly electric bill, or a 
separate mailing; 2) newspaper notices; 3) public service announcements; 4) posting of notice in 
town halls. 
 
Prior to enrollment, this notification shall:  1) inform consumers they have the right to opt out of 
the aggregated entity without penalty and choose standard offer service until 180 days after their 
first day of service; 2) prominently state all charges to be made and a comparison of the price 
and primary terms of the Compact contract compared to the price and terms of Commonwealth 
Electric’s Standard Offer; 3) explain how to opt out; 4) state how to access the Standard Offer;  
5) provide written notification if any charges associated with the opt-out will be made by the 
Supplier following the 180 day period.      
 
4.1.5 Notification of Commonwealth Electric 
 
Along with notification of consumers in the participating member towns, the Compact shall 
notify Commonwealth Electric Company to begin preparation of the administrative process to 
transfer customers to the Compact supplier in each of the participating towns.  Commonwealth 
Electric Company shall prepare for transfer of Standard Offer customers coincident with each 
customer’s billing cycle.  [Alternatively, or in combination with the Compact notification, the 
selected supplier may notify Commonwealth Electric to begin preparation of the administrative 
process.] 
 
4.1.6 Activation of Customer Service 
 
The process of activation is an administrative function with three parts:  1) Data preparation:  
Commonwealth Electric will identify all customers on Standard Offer and Default Service in the 
participating towns by eliminating those customers who have already selected a competitive 
supplier; 2) Data verification:  To the extent needed, if not inherent in data preparation, 
Commonwealth Electric shall check customer meter numbers and other codes to verify proper 
eligible customer identification; 3) Automatic Enrollment:  All verified customers shall be 
transferred to the Compact supplier coincident with Commonwealth Electric’s 21-cycle billing 
period, unless they have previously sent in notification of their intent to opt out according to 
established deadlines.  Eligible customers on all 21 cycles will be enrolled with the new supplier 
over the period of one month.  Commonwealth Electric shall notify each transferred consumer of 
the change to the Compact supplier with its last bill for Standard Offer service.  Service under 
the new supplier shall begin at the start of the billing period following transfer.  
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4.1.7 Customer Opt-Out 
 
Customers may opt out of service from the Compact supplier at no charge either in advance of 
service start up deadlines or during a period of 180 days commencing with the first day of 
service.  Customers who seek to return to Standard Offer service must provide notice to 
Commonwealth Electric, five (5) or more business days before the next scheduled meter read 
date.  There shall be no charge for returning to Standard Offer service in this manner.  
Customers wishing to opt-out sooner than the scheduled meter read may also request an 
unscheduled meter read and pay a fee to Commonwealth Electric.  Further opportunities for 
customer opt-out may be negotiated by the Compact and the competitive power supplier and 
included in the terms of the contract presented to the DTE, Boards of Selectmen and Town 
Council, and made part of the public information offered to each consumer. 
 
4.2 Termination of the Power Supply Program  
 
The Power Supply Program may be terminated in three ways: 
 
1) Upon the termination or expiration of the power supply contract without any extension, 

renewal, or subsequent supply contract being negotiated. 
2) At the decision of the Compact Governing Board to dissolve the Power Supply Program. 
3) By DPU Order due to the Compact switching its customers from aggregated competitive 

supply to Basic Service based on price. 
   
Member municipalities may also choose not to participate in an extension, renewal, or 
subsequent supply contract the Compact has negotiated, but such withdrawal will constitute 
closure of the program for that municipality only, and for that contract period only.  Any 
termination must be conducted in compliance with the DPU’s conditions for termination 
established in D.T.E. 00-47. 
 
Each individual customer receiving power supply service under the Compact’s Power Supply 
Program will receive notification of termination of the program ninety (90) days prior to such 
termination. 
 
In the event of contract termination, consumers would return to the distribution company’s basic  
service or choose a competitive supplier. 
 
5.0 METHODS FOR ENTERING AND TERMINATING AGREEMENTS 

WITH OTHER ENTITIES  
 
The Compact’s process for entering, modifying, enforcing, and terminating agreements shall 
comply with the requirements of town charters, and state and federal laws.  Where required, the 
procedures outlined in G.L. c. 30B shall be followed.  Other agreements, such as the Inter-
Governmental Agreement, shall be entered, modified, or terminated in compliance with the law 
and according to the express provisions of the relevant agreement. 
 
 



17 
 

6.0 RATESETTING AND OTHER COSTS TO PARTICIPANTS  
 
The Compact will offer the option of a Power Supply Program at rates and terms to be negotiated 
with competitive power suppliers.  The generation charge for each customer class, or any 
customer grouping by load factor or other appropriate pricing category, will reflect the 
Compact’s best efforts to secure the best terms and conditions and the most competitive market 
rates available at the time of contracting with competitive power suppliers.  All supplier charges 
to the customer will be fully and prominently disclosed under the notification process.   
 
The local distribution company shall continue to provide metering, billing, and maintenance of 
the distribution system as a regulated monopoly function until such time as the DPU determines 
it is in the interest of consumers for these services to be provided differently.  Charges for 
metering, billing and other distribution services shall be regulated by the DPU, unless otherwise 
provided for in law, or DPU rules and regulations.   
 
6.1 Rates and Ratesetting 
 
Under DPU orders, the Local Distribution Company assigns the customer classification and 
corresponding character of service and associated regulated rates.  These rates include a monthly 
customer charge, a distribution charge, a transmission charge, and an access charge that currently 
make up the largest portion of a customer bill.  Although the Compact shall participate in 
regulatory proceedings and represent the interests of consumers regarding these regulated rates, 
it will not assign or alter existing customer classifications without the approval of the DPU.   
 
The focus of the Compact, as noted above, will be acquisition of competitive prices and terms for 
power supply.  This price, or prices, will be set through the competitive bid and negotiation 
process, and will be noted on the consumer bill as the “generation charge”.  The price in the 
contract is subject to any requirements set forth in G.L. c. 164, §134, as well as approval by the 
Compact’s CPO.  Municipal power supply contracts are approved at the local level by either the 
Town Manager or Board of Selectmen. 
 
On its website (www.capelightcompact.org), the Compact maintains its current power supply 
rates for each rate class and the period for which the current rates apply.  The Compact also 
provides an active link to the Local Distribution Company’s Basic Service Rate and to the 
Executive Office of Energy and Environmental Affairs website for a list of licensed competitive 
electric suppliers.  The Compact cannot ensure or verify the accuracy of the information 
provided by other service providers. 
 
6.2 Other Costs to Consumers 
 
Aside from any funds appropriated through a public process by the counties, or a member town, 
consumer bills will reflect all charges for the administrative and operational costs of the Power 
Supply Program.  If Power Supply Program funding is derived from a portion of shared savings 
or a kilowatt hour charge in an amount equivalent to up to a mill (an “Operational Adder”), such 
determination takes place in a public process, that includes public notice, a public hearing, and a 
weighted vote by Compact representatives.  [A weighted vote by the Compact Governing Board 
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follows the standard of weight by population of each town.]  DPU approval of an Operational 
Adder is sought to the extent required.   
 
The Governing Board goes through a budget process every year to appropriate funds collected 
through the Operational Adder.  The budget is posted to the Compact’s website and updates on 
the status of that budget are given in the public portion of all Governing Board meetings and 
posted to the website.   
 
In 2013, the Compact Governing Board approved a policy that requires use of any portion of the 
Operational Adder/power supply reserve fund shall follow the Compact’s budget appropriation 
process. 
 
The unreserved portion of the Operational Adder/power supply reserve fund, after appropriation 
of the annual power supply operating budget, shall not exceed: 
 
1. The subsequent year’s REC commitment; 
2. The average of the previous three years’ power supply operating budget; 
3. The historical cost of procuring a new supplier should the existing contract terminate; and 
4. Adequate funds for REC contractual obligations such as escrow accounts and other 

sureties. 
 
At the end of each fiscal year, any appropriations from the Operational Adder/power supply 
reserve fund, as well as examination of the power supply fund itself, will be subject to review by 
an independent financial auditor.   
 
All Compact funds are included in the fiscal agent’s (Barnstable County) annual financial audit 
as agency funds.   
 
6.3 Customer Billing  
 
Customer billings under the Power Supply Program will be made by the supplier under contract 
and shall be incorporated into the standard monthly utility billing.  The bill shall include a clear 
delineation of all regulated and non-regulated charges.  Under law, consumers are entitled to a 
choice of one or two bills.  They may receive a “complete bill” that incorporates the power 
supply charge and the Local Distribution Company’s charges on a single sheet; or a “pass-
through bill” which is a separate bill issued by the power supplier in addition to the bill from the 
Local Distribution Company.  For purposes of clarity and simplicity, the Compact recommends 
that consumers elect to receive a “complete bill” with all charges on a single sheet.  However, 
consumers may make their own choice on this issue. 
 
7.0 UNIVERSAL ACCESS 
 
“Universal access” is a term derived from the traditional regulated utility environment in which 
all customers desiring service receive that service.  For the purposes of the Compact’s municipal 
aggregation program this will mean that all existing customers within the borders of participating 
municipalities, and all new customers in the participating municipalities, shall be eligible for 
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service from the contracted supplier under the terms and conditions of the supply contract.  Item 
one of the Compact’s goals contained in the Inter-Governmental Agreement is: “To provide the 
basis for aggregation of all consumers on a non-discriminatory basis.” 
 
Service under the Compact’s Power Supply Program shall include all customer classes in 
adherence with universal service principles and requirements, and the traditional non-
discriminatory practices of local government.  Contracts with all suppliers shall contain 
provisions to maintain these principles and equitable treatment of all customer classes. 
 
Existing customers in the participating towns shall be transferred to the Power Supply Program 
unless they have already contracted with a competitive supplier, or affirmatively opt out of the 
program. 
 
Low-income consumers shall remain subject to all existing provisions of state law regarding 
their rights to return to Basic Service through the Local Distribution Company and/or participate 
in the Power Supply Program as well. 
 
New customers in the service territory upon sign up for service will be automatically enrolled in 
the Power Supply Program with the right to opt out at any time. 
 
8.0 EQUITABLE TREATMENT OF ALL CLASSES OF CUSTOMERS 
 
All customers will be treated equitably.  They will be guaranteed the right to raise and resolve 
disputes with the supplier; be provided all required notices and information; and always retain 
the right to opt out of the Compact’s program or switch suppliers. 
 
9.0  REPORTING 
 
The Compact shall submit an annual report to the DPU on December 1st of each year.  The 
annual report shall, at a minimum, provide: 1) a list of the Compact’s competitive suppliers over 
the past year; 2) the term of each power supply contract; 3) the aggregation’s monthly enrollment 
statistics by customer class; 4) a brief description of any renewable energy supply options and 
other renewable energy features that exceed minimum requirements; and 5) a discussion and 
documentation regarding the implementation of the municipal aggregation’s alternative 
information disclosure strategy, to the extent applicable.  The Compact’s first annual report shall 
be filed on December 1, 2014. 
 
10.0 RELIABILITY 
 
“Reliability” in power supply and in transmission and distribution is essential to consumers.  The 
Compact’s policy, contained in item six of the goals of the Inter-Governmental Agreement is: 
“To improve quality of service and reliability.”  This will be accomplished and reinforced at 
several levels:  1) through provisions of the power supply contract that will include language on 
reliability of supply, liability and damages provisions; 2) through traditional proceedings related 
to the Local Distribution Company’s regulated transmission and distribution services; and 3) 
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through direct discussions with the Local Distribution Company concerning specific or general 
problems related to quality and reliability of transmission and distribution service. 
  
11.0 RIGHTS AND RESPONSIBILITIES OF POWER SUPPLY 

PROGRAM PARTICIPANTS  
 
11.1 Rights 
 
All Power Supply Program participants shall enjoy the protections of law afforded to consumers 
as they currently exist or as they may be amended from time to time.  These include rights to 
question billings or service quality or service practices.  Under protocols developed by the DPU, 
problems related to billing or service shall be directed to the appropriate parties.  All program 
participants shall also enjoy the individual right to decline participation in the Power Supply 
Program as noted in the description of the “opt-out” in section 4.1.7 above. 
 
11.2 Responsibilities 
 
All Power Supply Program participants shall meet all standards and responsibilities required by 
the DPU, including payment of billings and access to essential metering and other equipment to 
carry out utility operations. 
 
12.0 THE CONSEQUENCES OF AGGREGATION 
 
Municipal aggregation functions under the restrictions of state law and carries a range of results 
and consequences: 
 

 12.1 Consumer Option to Participate in Competitive Market 
 
Many individual consumers lack knowledge and leverage to negotiate terms for power supply.  
A municipal aggregator provides them with an option for professional representation and the 
leverage of a large group so that they may more effectively participate in the competitive process 
and achieve benefits. 
 
12.2 Lower Price or Renewable Energy 
 
The Compact may elect at times to pursue renewable energy in excess of the Renewable Energy 
Portfolio Standards.  Pursuit of renewable energy generation and/or certificate contracts may, or 
may not, yield lower power supply prices compared to market prices.  Additionally, the Compact 
may offer an opt-in green power program. 
 
12.3 Consumer Ability to Opt Out and Choose Another Supplier 
 
Because the law guarantees the right to opt out, including the right to choose Basic Service at no 
charge for 180 days, all customers have the right to select a supplier other than the one chosen by 
the Compact. 
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12.4 Recovery and Use of Energy Efficiency Funds at Local Level 
 
Because the law allows municipal aggregators to recover funds paid by consumers and apply 
them in approved energy efficiency programs, a third consequence is the opportunity to reduce 
energy use and total bills through the aggregation program. 
 
12.5 Indemnification of Consumers and Risk Associated with Competitive Market 
 
In a competitive market it is possible that the failure of a power supplier to deliver service may 
result in the need for consumers to acquire alternative power supply, or for consumers to receive 
power at Basic Service prices.  The Compact will seek to minimize this risk by recommending 
only reputable suppliers who demonstrate reliable service.  The Compact also intends to include 
conditions in its contract with a supplier that will indemnify consumers against risks or problems 
with power supply service.  
 
12.6 Other Consumer Protections 
 
The Compact will negotiate a range of provisions in its contracts to enhance consumer 
protection.  The Compact also intends to work with the Local Distribution Company and the 
DPU to assure improvement in the reliability of transmission and distribution services. 
 
13.0 MEET ANY REQUIREMENTS ESTABLISHED BY LAW OR THE 

DEPARTMENT CONCERNING AGGREGATED SERVICE   
 
The Compact fully intends to comply with the requirements of law and the rules of the DPU. 
 
14.0 UPDATING THE COMPACT’S AGGREGATION PLAN  
 
In accordance with DPU 12-124, the Compact will update its Aggregation Plan should the 
Compact seek to materially deviate from its approved plan or if changes in the law, regulations, 
the competitive supply market, or other circumstances result in the approved plan no longer 
accurately describing the primary operations of the Compact’s aggregation.  Prior to filing a 
revised plan with the DPU, the Compact will consult with DOER, submit the revised plan for 
review by its citizens, and obtain all necessary approvals.  Beyond these circumstances, however, 
the Compact will not seek to update its Aggregation Plan for the continued operation of the 
Compact’s programs.  The Compact and the Compact members also may make periodic updates 
to the Inter-Governmental Agreement. 
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October 30, 2013 

VIA FIRST CLASS MAIL 

Jeffrey M. Bernstein, Esq. 

BCK Law, P.C. 

One Gateway Center, Suite 809 

Newton, Massachusetts 02458 

RE: Cape Light Compact Municipal Aggregation Plan 

Dear Attorneys: 

On August 27, 2013, the Department of Public Utilities (“Department”) sent the Cape 

Light Compact (“Compact”) a letter requesting that the Compact review its municipal 

aggregation plan and determine whether the Compact should file a revised plan.  Since issuing 

the August 27, 2013 letter, the Department has received inquiries from several entities regarding 

whether the Compact may continue to solicit bids for energy supply for its customers pursuant to 

its municipal aggregation plan, originally filed in D.T.E. 00-47 and revised in D.T.E. 04-32.  The 

Department has not revoked its approval of the Compact’s current municipal aggregation plan.  

Therefore, pursuant to G.L. c. 164, § 134(a), the Compact may continue operating its municipal 

aggregation program, including the solicitation of bids for energy supply.  Thank you for your 

attention to this matter. 

Sincerely, 

 /s/ 

Rebecca L. Tepper 

General Counsel 

cc: Steven Venezia, Deputy General Counsel, Department of Energy Resources 

 Jesse Reyes, Division Chief, Office of the Attorney General 
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February 26, 2014 

VIA FIRST CLASS MAIL 

Jeffrey M. Bernstein, Esq. 

BCK Law, P.C. 

One Gateway Center, Suite 809 

Newton, Massachusetts 02458 

RE: Cape Light Compact Municipal Aggregation Plan 

Dear Attorney Bernstein: 

On August 27, 2013, the Department of Public Utilities (“Department”) sent the Cape 

Light Compact (“Compact”) a letter requesting that the Compact review its municipal 

aggregation plan and determine whether the Compact should file a revised plan.  Specifically, the 

Department requested that the Compact should ensure that its municipal aggregation plan reflects 

the Compact’s current structure and operations, and at a minimum, remove references to 

standard offer service and Commonwealth Electric Company.  The Department stated that the 

Compact’s municipal aggregation plan must comply with any applicable laws, regulations and 

Department precedent, including the Department’s Orders in City of Lowell Municipal 

Aggregation, D.P.U. 12-124.  In October 2013, the Compact verbally notified the Department of 

its intention to file a revised municipal aggregation plan after a final Order issued in 

D.P.U. 12-124, consistent with the directives in the Department’s August 27, 2013 letter to the 

Compact. 

On November 27, 2013, the Department issued a final Order in D.P.U. 12-124.  On 

December 11, 2013, the Department sent the Compact a letter directing the Compact to comply 

with certain provisions of the final Order in D.P.U. 12-124, including the requirement to submit 

an annual report to the Department on December 1
st
 of each year. 
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February 26, 2014 

 

 

In order to ensure that the Department’s review of the Compact’s municipal aggregation 

plan  can proceed in a timely manner, the Department requests that the Compact file its revised 

municipal aggregation plan no later than April 4, 2014.  Once the revised plan has been received, 

the Department will review the filing, issue a notice, and establish a procedural schedule for 

investigation.  If you have any questions, please feel free to contact me, at 617-305-3634 or 

jonathan.goldberg@state.ma.us. 

 

Sincerely, 

/s/ 

Jonathan A. Goldberg 

Hearing Officer 

cc: Steven Venezia, Deputy General Counsel, DOER 

 Jesse Reyes, Division Chief, Office of the Attorney General 

 Sandra Merrick, Deputy Division Chief, Office of the Attorney General 

 

mailto:jonathan.goldberg@state.ma.us
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Cape Light Compact Governing Board 

Wednesday, March 12, 2014 

Open Session Meeting Minutes 

 

The Governing Board of the Cape Light Compact met on Wednesday, March 12, 2014 in Rooms 11 & 12, 

Superior Court House, 3195 Main Street, Barnstable, MA 02630. 

 
PRESENT WERE:      ABSENT WERE: 
Dr. Joyce Flynn, Chairwoman, Yarmouth   Michael Hebert, Aquinnah 

Robert Schofield, Vice-Chair, Bourne    Edgartown - Vacant  

Peter Cocolis, Treasurer, Chatham     Fred Fenlon, Eastham   

Barry Worth, Secretary, Harwich    Orleans, Vacant  

Peter Cabana, Member at Large, Dukes County   William Straw, Tisbury     

William Doherty, Barnstable County     Peter Fontecchio, Truro 

David Anthony, Barnstable     Sue Hruby, W. Tisbury    

Deane Keuch, Brewster       

Timothy Carroll, Chilmark - by phone   

Brad Crowell, Dennis – by phone until 3:30 pm     

Thomas Mayo, Mashpee     

Ronald Zweig, Falmouth        

Richard Toole, Oak Bluffs 

Everett Horn, Sandwich            

Richard Elkin, Wellfleet 

Tom Donegan, Provincetown 

Jen Rand, W. Tisbury Alternate 

LEGAL COUNSEL:  
Jeffrey Bernstein, Esq., BCK Law, PC 

STAFF PRESENT: 

Maggie Downey, Compact Administrator    

Margaret Song, Residential Program Manager       

Briana Kane, Sr. Residential Program Coordinator 

Matthew Dudley, Residential Program Coordinator 

Lindsay Henderson, Marketing & Data Analyst 

Meredith Miller, C&I Program Manager 

Vicki Marchant, C&I Program Analyst  

Nicole Price, C&I Program Planner 

Philip Moffitt, EM&V Manager 

Gail Azulay, EM&V Analyst 

Debbie Fitton, Energy Education Coordinator 

Kim Deisher, Customer Service Representative 

Karen Loura, Administrative Assistant  

 

MEDIA & PUBLIC PRESENT: 

Ed Maroney, Barnstable Patriot Newspaper Reporter 

Patrick Cassidy, Cape Cod Times Newspaper Reporter 

Kathy Hubby, former Wellfleet CLC Board Member 

George Jenkins, Bourne Resident 

Dr. Kathy Sherman, Brewster Resident 

James Rogers, Sandwich Resident 
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CALL TO ORDER 

Chr. Flynn opened the meeting at 2:05 pm. and introduced Tom Donegan, newly appointed Provincetown Representative.  

The meeting notice/agenda was posted pursuant to the Open Meeting Law at: 

http://www.capelightcompact.org/about/agendas-minutes/ and on the exterior public meeting notice board at Superior Court 

House at 1:30 p.m. on 3/10/14. 
  

PUBLIC COMMENT 

Chr. Flynn reviewed the Public Comment policy and invited Public Comment. 

 J. Rogers, Sandwich spoke that the Aggregation Plan does not include reference to CVEC.  He asked the 

Board to consider discussing CLC & CVEC relationship.  He asked about the length of continued 

relationship if CLC will continue to fund CVEC. 

 

 George Jenkins, Bourne - Provided a history of his experience with Cape Light Compact beginning in 

2001 to provide energy efficiency services to two buildings in Bourne.  One is the Bourne Society for 

Historic Preservation built in 1847 and the other is a Victorian house which began renovations  in 1979.  

He said B. Schofield became involved and progress took off.  He said B. Schofield became Treasurer in 

1997 and improvements have saved $2000/year down to $700.  Renovations included new windows, 

insulation and hot water furnace.  At R. Schofield's suggestion an energy audit was performed by Rise 

Engineering resulting in additional insulation upgrades, air leak sealing and new oil burner which results 

in a 40% savings.  He expressed gratitude to the Cape Light Compact for everything that has been done 

to improve efficiency at these buildings.  He stated he supported the Aggregation Plan 

 

 Dr. Sherman said she wrote a letter about Aggregation Plan and wants to thank Cape Light Compact for 

information provided at Orleans Informational Meeting.  She seeks to make it clear that she is in favor 

of distributed generation.    She mentioned today's article and recent decision on long-term contracts on 

big wind farms in Maine.  She urged focus on energy economics so that there is better understanding 

about RECs and about the transmission costs.  She asked CLC to help people with a more holistic view 

of energy especially transportation energy.    

 

 

APPROVAL OF MINUTES  

B. Worth presented minutes for approval.  P. Cocolis moved the Board vote to accept the minutes of January 8, 

2014 as presented, seconded by R. Schofield.  J. Bernstein advised that those who left that meeting early can 

vote on these minutes.  The Board then voted unanimously in favor to approve with J. Rand, T. Donegan and E. 

Horne abstaining. 

 

TREASURERS’ REPORT 

The Treasurer's Report was moved to after Aggregation Plan discussion.   

 

DISCUSSION AND POTENTIAL VOTE ON REVISIONS TO AGGREGATION PLAN 

 B. Doherty asked that the reason for updating the plan be stated that the State asked us to bring our Plan 

up-to-date to make it consistent with Lowell's proposed plan then under consideration by the DPU.   The Cape 

Light Compact has always been supported by oversight.  Peter Cocolis said the original Plan filed and approved 

in 2000 has fallen out of date.  Since then to now the energy environment has changed, names, etc. When this 

matter was brought to the Board, the board agreed it wanted to review the Plan and update it. 

http://www.capelightcompact.org/about/agendas-minutes
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 The Board reviewed the red-lined, mark-up including more recent changes being proposed as a result of 

input received during the comment period.  The more recent changes are shown in yellow highlight.  This 

document was posted on the CLC website on Monday.  M. Downey provided an overview of the process 

soliciting comment including three informational sessions (Mashpee, Orleans and Oak Bluffs) as well as 

presentations to Boards of Selectmen with CLC Staff or Board Member.  Red-lined mark-up was mailed all 

Town Managers w/request to forward to their Boards of Selectmen and solicit feedback.  A total of 79 written 

comments were received.  65 were in support. 35 included specific comments on changes.  14 letters were not 

supportive.  Eight were form letters not supporting changes or the CLC.  The Compact consulted with the 

Attorney General's office, who specifically requested changes to Section 6.1.  Also received comment after 

deadline from DOER and Sandwich Board of Selectmen to review and possibly incorporate.  The updated plan 

is required to be filed on or before April 4, 2014.    

 The Board then discussed edits relative to power supply procurement.  B. Doherty wants intent noted for 

changes flagged in yellow highlight on pg. 4.  He wants to make sure there is a clear understanding of what 

competitive rates are as well as issues considered in the overall length of the contract.  The edit came as a result 

of comments received from the Town of Chatham who were concerned that CLC continue to pursue the best 

market rates available and the best terms and conditions.  R. Elkin questioned whether the language would 

preclude green energy.  The Intergovernmental Agreement (IGA) goes into considerable detail relative to green 

energy goals and other CLC projects.  The IGA is referenced in Aggregation Plan.  The Board agreed by 

consensus to make verbiage the same on pages 4, 11 & 20.   

 D. Anthony requested replacing "Town Council" with "Town Manager" where appropriate – by 

agreement.   

 The Board then reviewed the paragraph inserted at the request of the Attorney General.  

 D. Anthony suggested removing reference to NStar and replace with "Local Distribution Company" by 

agreement this would be done throughout the Plan. 

Subsequent edits: 

 M. Downey said DOER requested the word “investment program" be inserted as well as definition of 

Market Transformation.  This information provides education as well as an edit to pg. 19, Section 4.2 - by 

agreement.  This proposed language was provided by DOER and is the result of consultations between the 

DOER and CLC. 

            Edits resulting from input received from Sandwich were approved by consensus. 

 W. Tisbury – letter of 2/26/14.  J. Rand reviewed W. Tisbury Board of Selectmen concerns over the 

term: "without limitation".  She said W. Tisbury is very concerned because boards and towns do not operate 

without limitation.  T. Mayo suggested making the Executive Committee replace “without limitation” J. Flynn 

said the phrase comes directly from IGA.  W. Tisbury's concern is what does “without limitation" mean. 

Discussion followed.  R. Elkin proposed alternative language, and Atty. Bernstein proposed “among other 

things”   In each of the three instances the board agreed to change wording to “including, among other things”.   

 Chr. Flynn commented on the spelling of “foreward" - by agreement to remove “e”.  She said staff will 

correct scrivener errors.   

 R. Schofield moved the Board vote to accept the proposed revisions to the Cape Light Compact 

Aggregation Plan, subject to form or other scrivener's revisions, and direct staff to work with legal counsel to 

prepare submittal documents for the Department of Public Utilities on or before April 4, 2014, seconded by D. 

Keuch and voted unanimously in favor by roll call vote as follows: 
Yarmouth  Yes Barnstable  Yes  Oak Bluffs  Yes 

Bourne   Yes Brewster  Yes  Provincetown  Yes   

Chatham   Yes Chilmark  Yes  Sandwich  Yes  

Harwich  Yes Dennis   Yes  Wellfleet  Yes  



DRAFT MINUTES – SUBJECT TO CORRECTION, ADDITION AND BOARD APPROVAL. 

 

Cape Light Compact Governing Board 
March 12, 2014 Open Session Meeting Minutes   Page 4 

DRAFT MINUTES – SUBJECT TO CORRECTION, ADDITION AND BOARD APPROVAL. 
 

Dukes County  Yes Falmouth  Yes  W. Tisbury  Yes 

Barnstable County  Yes Mashpee  Yes  

       

TREASURER’S REPORT 

 P. Cocolis reviewed CLC operating budget and reported we are doing fine.  M. Downey will request a 

supplemental budget needed for salaries.  J. Flynn asked Peter to look at Subscriptions to see what it is for next 

meeting.  P. Cabana spoke about EE News and urged members to take a look at it. 
At 3:30 p.m. J. Rand left and B. Crowell disconnected from phone. 

 P. Cocolis provided an overview of the 2013 annual Energy Efficiency Budget based on the 3-year plan.  

He said if there is an overage the funds must be manually put into 2014 budget.  He said the 2014 budget will be 

provided at the next meeting.   If Commercial/Industrial program expenditures continue at current rate into next 

year, there may be a need to approach the DPU to file for a mid-term modification.  20% over or under budget 

triggers mid-term modification.  Funds roll forward to the next year manually.   

 

P. Cabana reported on an interview with the new DEP on EE News (David Cash) and asked M. Downey to 

circulate interview. 
P. Cabana and R. Toole left the meeting at 3:37 p.m. 

ENERGY EFFICIENCY PROGRAM UPDATE 

 Efficient Neighborhoods Plus Update   

K. Deisher provided a Power-point Presentation providing an update on the Efficient Neighborhoods + 

Program (Attachment A) designed to reach economically hard to reach customers (60%-100% of median 

income) in 1-4 family residential properties.   She informed the Board the wrong (later) application deadline 

was erroneously printed by the newspaper. However, no extension was made beyond the deadline.  There 

have been almost 1000 more audit requests compared to this time last year.  Increase incentive was a test to 

reach a different demographic.  M. Song said other Program Administrators are offering this program to 

single town as tests but the CLC Board wanted to offer the opportunity to all customers in our service 

territory.  An update will be provided to the Board at the conclusion of the program.  We are overspent 

because programs are very popular.  There is uncertainty about repeating this program at this time.  All of 

this information will be useful in penetration study being performed.  CLC may propose a change in the 

next 3-year plan based upon information collected.  

 

CHAIRMAN’S REPORT 

 Chr. Flynn informed the Board of the need to approve the budget for next Fiscal Year by the end of 

June.  To provide review/discussion time, a meeting is needed prior to voting.  The schedule is to meet 

in May.  M. Downey suggested Budget Draft review on April 9
th

 and May 14
th

. There is no meeting in 

August.  The Board can also meet May 14
th

 and June 11
th

 and cancel July. Demand Management 

Institute will present on ASHRAE Level Audits on May 14
th

.  It was agreed to meet May 14
th

 and June 

11
th

. 

 Ch. Flynn expressed praise to the Compact for maintaining a high tone recently. 

 

R. Zweig asked to express appreciation to everyone for participating in the Aggregation Plan Review/Comment 

Period.  He said all comments are appreciated.  M. Downey said a modified copy will be available and 

circulated next week. 

 

There was discussion about the results of the Municipal RFP. 
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ADMINISTRATOR’S REPORT 

 M. Downey provided an up-to-date Board/Staff Contact list. 

 M. Downey distributed Calendar of Upcoming Events and encouraged members to attend and 

participate as a CLC Representatives if available.  J. Flynn asked if Cape Light Compact will be at Town 

Meetings this year.  M. Downey said it is not planned to do a bulb give-away this year at Town Meeting.  

 Main Streets Project   The first Main Street Project has been completed in Provincetown.  There has been 

a 25% uptick in response and participation.  Currently staff is in the process of executing contracts.  The 

next program roll out is planned for April and will include a Martha's Vineyard Town Oak Bluffs and 

Falmouth in an attempt to reach small C&I customers in a blitz.  Progress Update(s) will be provided.  

M. Downey said we will get to all Towns.  This program offers 100% incentives, and we will need to 

closely monitor budgets.  N. Price said this is part of a State-wide effort.  However CLC has enhanced 

the program which includes more than other Program Administrators.  She said the cost/kwh is projected 

to be .41cents /kWh (.20 cents below other PA's) and the BCR's are looking wonderful considering 

100% incentives.  Two more towns are being selected to receive this program in the fall. 

 The Cape Light Compact is working with a marketing company to help with spreading the word on 

energy efficiency.  Ridley and Assoc. will be in contact with various board members.   

 

The Board acknowledged receipt of the following:   

 Letter dated 12/31/13 from our auditors, Sullivan, Rogers & Company, LLC announcing merger with 

Clifton Larson Allen LLP (CLA)   J. Flynn executed letter. 

 Copy of a letter from Chr. Flynn dated 2/25/14 to member towns and counties correcting 

misrepresentations of fact circulated relative to Cape Light Compact.  Chr. Flynn said this letter will be 

posted to the website and we are in the process of preparing financial information for posting to the 

website.  Once the 2012 and 2013 Financial Statements are the completed, the Auditor will provide an 

overview of how to read/use the information in the financial statements particularly for new members.   

 Notice from W. Tisbury Board of Selectmen dated March 10, 2014 of their appointment of Jennifer 

Rand at the Alternate Representative to the Cape Light Compact as of March 5, 2014. 

 

CVEC UPDATE  
A CVEC update will be provided at the next meeting. 

 

At 4:14 p.m. B. Doherty moved to adjourn, seconded by P. Cocolis and voted unanimously in favor. 

 

Respectfully submitted, 

 

Karen E. Loura 

Administrative Assistant 

 

Reviewed by Barry Worth, Secretary on:  March 17, 2014                
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MEMORANDUM REGARDING THE  

REVIEW OF THE CAPE LIGHT COMPACT’S  

UPDATED AGGREGATION PLAN 

 

The Towns of Aquinnah, Barnstable, Bourne, Brewster, Chatham, Chilmark, Dennis, 

Edgartown, Eastham, Falmouth, Harwich, Mashpee, Oak Bluffs, Orleans, Provincetown, 

Sandwich, Tisbury, Truro, West Tisbury, Wellfleet, and Yarmouth, and the counties of 

Barnstable and Dukes County, acting together as the Cape Light Compact (the “Compact”), 

hereby submits this memorandum to outline the procedures that it respectfully requests that the 

Department of Public Utilities (the “Department”) follow in reviewing its Updated Municipal 

Aggregation Plan (“Updated Aggregation Plan”), submitted along with this memorandum and 

Petition, as defined herein. 

 

I. INTRODUCTION AND BACKGROUND 

 

On August 27, 2013, the Department issued a letter noting that as part of its analysis of 

pending municipal aggregation plans, “the Department has reviewed the Cape Light Compact’s 

municipal aggregation plan and notes that the plan, originally approved by the Department in 

Cape Light Compact, D.T.E.  00-47 (2000), may no longer fully and accurately reflect the 

Compact’s current operation of its municipal aggregation program.”  See Department’s August 

2013 Letter, annexed to the Compact’s Petition Seeking Review and Continued Approval of Its 

Municipal Aggregation Plan (“Petition”) as Exh. C.  The Department requested that the Compact 
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review its aggregation plan and “determine whether the Compact should file a revised plan to 

reflect the municipal aggregation program’s current structure and operation.”  Id. 

As more fully discussed in the Compact’s accompanying Petition, in response to the 

Department’s letter the Compact’s Governing Board (“Compact Board”) at its September 11, 

2013 meeting discussed the Department’s request and moved to update its aggregation plan, as 

approved by the Department in D.T.E. 00-47 (“Aggregation Plan”).  The updates can be 

categorized into four broad areas: A. Clerical Updates, B. Operational Updates, C. Legal Updates 

and D. Public Process Updates.  See Section III, infra, for further discussion on the Updated 

Aggregation Plan.  As part of the Compact’s public review and update process, the Compact 

provided information and related documents regarding the proposed updates to the Aggregation 

Plan on its website, held three public information sessions and provided a seven-week public 

comment period in which it received 65 letters in support, as well as 14 letters expressing 

opposition to the proposed updates.  See Petition at Exhs. F (in support) and G (in opposition).  

In addition, the proposed Updated Aggregation Plan was sent electronically to all twenty-three 

Compact member towns and counties, along with a memorandum that summarized the proposed 

revisions.  Subsequently, the Compact’s Administrator and staff met with every municipal 

member’s Board of Selectmen or Town Council, as the case may be, to discuss the proposed 

revisions, with the exception of one town where the meeting was cancelled and not rescheduled.  

Finally, as part of its update process, the Compact met with both the Department of Energy 

Resources (“DOER”) and the Office of the Attorney General (“Attorney General” or “AG”).    

At its March 12, 2014 meeting, the Compact Board reviewed additional proposed 

revisions, including those received from its members, the DOER and the Attorney General.  The 

Compact Board made additional changes in response to the comments and suggested edits and 
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then unanimously approved the submission of the Updated Aggregation Plan as provided in 

Exhibit A to the Petition.  

 

II. LEGAL STANDARDS 

G.L. c. 164, §134(a) (“Section 134”) contains the following procedures and standards for 

filing and review of a plan for municipal aggregation: 

[A] municipality or group of municipalities establishing a load aggregation 

pursuant to this section shall, in consultation with the division of energy 

resources, pursuant to section 6 of chapter 25A, develop a plan, for review by its 

citizens, detailing the process and consequences of aggregation. . . . Such plan 

shall be filed with the department, for its final review and approval, and shall 

include, without limitation, an organizational structure of the program, its 

operations, and its funding, rate setting and other costs to participants; the 

methods for entering and terminating agreements with other entities; the rights 

and responsibilities of program participants; and termination of the program.  

Prior to its decision, the department shall conduct a public hearing.   

 

 The Department approved the Compact’s Aggregation Plan in 2000.  In its approval 

order, the Department expressly acknowledged that its review was to ensure that the Compact’s 

Aggregation Plan met the requirements of Section 134 and any other statutory requirements 

concerning aggregated service.  See D.T.E. 00-47 at 7.  In addition, the Department noted that 

the Compact’s aggregation plan must be consistent with the provisions in the Department’s 

regulations contained in 220 C.M.R. § 11.00, et. seq. that apply to competitive suppliers and 

electricity brokers.  See id.  As part of the initial approval process, the Department held a public 

hearing, allowed for the submission of written comments and briefs but did not hold evidentiary 

hearings.
1
  

                                                 
1
  NSTAR Electric Company’s (“NSTAR”) request for adjudicatory hearings on the issue of bill access was denied.  

Instead, the Department severed the issue and opened a separate docket to adjudicate, thereby allowing the 

aggregation plan review to continue without delay of evidentiary hearings.  See D.T.E. 01-28, Phase II 

Continued 
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 Since the approval of the Compact’s Aggregation Plan in 2000, a number of other 

municipalities have sought the Department’s review and approval of municipal aggregation 

plans, modeled after the Compact’s approved Aggregation Plan.  See e.g., D.P.U. 12-124 (2013) 

(approving municipal aggregation plan for City of Lowell) (“Lowell Order”); D.P.U. 12-39 

(same, Town of Lancaster); D.P.U. 06-102 (same, City of Marlborough).  Of note, these 

proceedings have followed a similar scope and process as the Department conducted in D.T.E. 

00-47.  See e.g., D.P.U. 06-102; D.P.U. 11-32 (Town of Lunenburg).  From these proceedings, it 

is clear that the focus of the Department’s review is solely to ensure the plan is consistent with 

the requirements of Section 134 (e.g., universal access; reliability and equitable treatment) and 

the Department’s regulations (requiring quarterly information disclosure). 

 Moreover, within the context of the review and approval of a newly forming municipal 

aggregation, the Department has expressly stated that evidentiary hearings are not required 

unless a party alleges an issue of disputed fact and demonstrates the relevancy of the issues to the 

proceeding.  See e.g., D.P.U. 13-131 (Town of Natick, Procedural Memorandum dated October 

25, 2013) (“A request for evidentiary hearings shall fully explain the disputed issues of fact that 

need to be addressed through a hearing and the relevancy of the issues.”); see also D.P.U. 12-124 

(City of Lowell) (2013) (noting same).  In short, the Department does not contemplate 

evidentiary hearings as part of its review of municipal aggregation plans.   

 Despite the numerous filings since the Compact’s initial Aggregation Plan petition, the 

Department continues to handle and regard new municipal aggregation submissions in a similar 

manner to its review and approval of the Compact’s Aggregation Plan.  See e.g., D.P.U. 13-131 

(noting the Town of Natick’s petition will be reviewed consistent with the Department’s well-

                                                                                                                                                             
(Investigation by the Department on its own motion into the billing services provided by electric distribution 

companies).    
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established precedent.  (Citing Town of Lancaster, D.P.U. 12-39, Town of Lanesborough, D.P.U. 

11-27, Town of Ashland, D.P.U. 11-28 Town of Lunenburg, D.P.U. 11-32, City of Marlborough, 

D.P.U. 06-102 and Cape Light Compact, D.T.E. 00-47)). 

 

III. UPDATED AGGREGATION PLAN  

 The Compact’s proposed changes are set forth in the Updated Aggregation Plan.  See 

Petition at Exh. A.  As noted, the updates can be categorized into four broad areas: A. Clerical 

Updates, B. Operational Updates, C. Legal Updates and D. Public Process Updates.  

A. Clerical Updates. 

 Clerical updates were made to better reflect current terminology, as well as to ensure 

consistency of terminology throughout the Aggregation Plan.  For example, references to the 

“Department of Telecommunications and Energy or D.T.E,” the former name for the 

Department, were changed to “Department of Public Utilities” or “D.P.U.” and references to the 

“Division of Energy Resources” were changed to reflect the current name, “Department of 

Energy Resources” or “DOER.”  Similarly, references to “Commonwealth Electric” were 

changed to “Local Distribution Company.”  References to “Standard Offer” and related 

Commonwealth Electric customer charges were deleted in their entirety since standard offer is 

no longer available.  Section 2.2 of the Aggregation Plan includes the Compact’s goals, as 

provided for in the Inter-Governmental Agreement (“IGA”).
2
  Updates of the Compact’s goals 

were made to ensure consistency with the language contained in the most current IGA.  In 

addition, to minimize the need for future clerical updating, references to the Compact’s website 

                                                 
2
  As acknowledged by the Department in D.T.E. 00-47, the IGA is the Compact’s governing document, which was 

formally executed by each member town after full discussion.  The IGA has guided the Compact after its initial 

implementation of universal generation service on an opt-out basis.  The IGA is reviewed by the Compact Board on 

a regular basis, and was most recently updated in September 2012.  See Petition at Exh. A at Foreword.  
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were incorporated to provide continuous access to the most current information.  For example, 

instead of including the names of Compact Board members at this point in time, the Aggregation 

Plan now provides that “an overview of the Governing Board Structure and the list of current 

representatives are available on the Compact’s website at www.capelightcompact.org.”  Lastly, 

the redlined plan update includes the addition of a Foreword, which is a letter from the Chair of 

the Compact Board that provides a general overview of, and context for, the Updated 

Aggregation Plan. 

B. Operational Updates.  

 Operational updates were made to better reflect current operations at the Compact which 

have, of course, evolved since the original plan was prepared more than thirteen years ago.  

These updates include, among other things, reference to two changes that occurred since the 

Compact’s aggregation operations began: 1) the Compact Board’s appointment of a Chief 

Procurement Officer (“CPO”) and 2) the Compact Board’s adoption of a policy that requires an 

appropriation process for the use of funds collected pursuant to the operational adder.  These 

updates improve fiscal accountability and transparency.  The Compact Board also codified that 

the Compact will have independent audit financial statements, in addition to the audits conducted 

by its fiscal agent, Barnstable County.   

Specifically, redlined updates were made to Section 2.3.1 (Community Choice Power 

Supply Program) to reflect current operations of the Power Supply Program, including a 

description of the responsibilities and authority of the CPO and process used to procure opt-out 

universal service power supply.  In addition, where appropriate, redlined updates were made in 

other sections of the Aggregation Plan to reference CPO activities (e.g., Section 6.1 contains a 

new reference to the CPO).  Section 6.2 (Other Costs to Consumers) was updated to include a 

../Local%20Settings/Temporary%20Internet%20Files/Content.Outlook/D7H2G0LB/www.capelightcompact.org
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description of the Compact Board’s recently adopted policy regarding collection and 

appropriation of the operational adder (up to a mil kWh charge).  Finally, cognizant of the 

importance of maintaining historical operational information, Sections 4.1 through 4.1.7, which 

describe the process the Compact originally followed to implement its power supply program, 

have not been deleted but italicized. 

C. Legal Updates. 

 Legal updates were made to incorporate changes in governing statutes, as well as the 

Department’s directives in its recent Order in D.P.U. 12-124.  Specifically, Section 2.3.2 was 

updated to incorporate reference to the Green Communities Act of 2008, St. 2008, c. 169, as well 

as related changes to the Compact’s administration of energy efficiency programs.  This section 

was updated also to provide reference to the Compact’s website for the Compact’s most current 

energy efficiency plan.  The Lowell Order included two additional requirements for municipal 

aggregators, an annual reporting requirement and an aggregation plan update requirement.  As a 

result, updates were made to reflect these new requirements.  Specifically, a new Section 9.0 

(Reporting) was added to be consistent with the Lowell Order directive at 67-68.  Municipal 

aggregators are now required to file an annual report with the Department on December 1
st
 of 

each year, beginning in 2014, that provides specific operational information from the prior year. 

Similarly, a new Section 14.0 (Updating the Compact’s Aggregation Plan) was added to be 

consistent with the Lowell Order directive at 52.  The Compact accordingly will update its 

Aggregation Plan if operations materially deviate from its approved plan or if changes in the law, 

regulations, the competitive supply market or other circumstances result in the approved plan no 

longer accurately describing the Compact’s operations.  
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D. Public Process Updates. 

As a result of the public comment period and the Compact’s dialogue with its members, 

the Attorney General and DOER, the Compact received suggested edits and additions to the 

Aggregation Plan.  At its March 12, 2014 meeting, the Compact Board considered each of these 

suggestions.  The Attorney General requested the inclusion of information regarding the rates of 

the Local Distribution Company.  The Compact Board adopted the Attorney General’s 

suggestion and has included operative language as part of Section 6.2 in the Updated 

Aggregation Plan.  In addition, through the consultation process, DOER made suggested edits 

that were also considered and approved by the Compact Board.  Finally, the Compact Board 

considered and adopted suggested changes from member towns.  See Petition at Exh. I 

(discussing proposed changes and Compact Board action). 

 

IV. PROCESS FOR REVIEW 

 Recognizing this is the first occasion where the Department has revisited and reviewed an 

approved and operational aggregation plan, the Compact respectfully suggests the following 

process for the Department’s review.   

Since the Compact’s Aggregation Plan is fully operational and the Department’s initial 

approval in full force and effect, the scope of the review undertaken should be limited to the 

proposed revisions and updates to the Aggregation Plan.  Allowing the scope of this proceeding 

to include review of already approved language of the Compact’s Aggregation Plan would be 

unduly burdensome to the Compact and undermine the Department’s recent statement reiterating 

its approval of the Compact’s Aggregation Plan.  See Petition at Exh. D.  The Compact 

respectfully submits that the question now before the Department is limited to whether the 
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proposed revisions are consistent with Section 134.  In D.T.E. 00-47, that issue was fully vetted 

with the Department finding the Aggregation Plan consistent with Section 134 and Department 

regulations.  Accordingly, the scope of the current review should be limited to the proposed 

updates.  

With respect to the review, the Compact requests the Department adopt procedures 

similar to those used in D.T.E. 00-47, and as in all other Department reviewed and approved 

municipal aggregation plans.  See e.g. D.P.U. 13-131; D.P.U. 12-39; and D.P.U. 11-32.  

Specifically, the Department should provide the opportunity for public comment on the proposed 

revisions, written discovery on the proposed revisions, if necessary, from those parties the 

Department grants intervention, followed by written comments and/or briefing by the parties.  

The Compact requests that the Department apply the same standard for further hearings as it has 

in its review of petitions for newly adopted aggregation plans, i.e., the presence of relevant 

disputed issues of fact.  See D.P.U. 13-131.  

The Compact has met publicly with Board of Selectmen or Town Council, held three 

informational sessions and an extensive public comment period and made available all of the 

relevant documents and information regarding the Updated Aggregation Plan on its website.  At 

the state level, the Compact consulted with DOER and consulted with the Attorney General, 

which resulted in added provisions for consumer education and protection.  See e.g., Petition 

Exh. A at Section 6.1 (adding link on Compact website to local distribution company’s basic 

service rate).   

In determining the scope of the public process to follow, the Department should 

recognize and be mindful of the extensive public process that has already occurred.  The 

Department should also consider that the Compact is not a regulated monopoly that collects 
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revenues from captive customers.  Rather, the Compact provides a unique competitive supply 

option for consumers.  Indeed, no customer is compelled to use the Compact as its power 

supplier.  As such, the Department should not impose stricter oversight than is required by the 

governing statute or Department precedent. 

Adopting a review process for updates to operational aggregation plans as outlined by the 

Compact will satisfy the requirements of Section 134, since it is consistent with the 

Department’s approach with respect to newly forming aggregation plans.  Therefore, the 

Compact respectfully urges the Department to follow these procedures: 

1. The Department expeditiously issues a Notice of Filing/Notice of Public Hearing 

and Request for Comments limited to the proposed updates and revisions to the 

Compact’s Aggregation Plan.  Provide for the standard opportunity to intervene. 

2. Department staff, and those parties granted intervention, conduct discovery 

limited to the proposed updates and revisions to the Compact’s Aggregation Plan. 

3. The Compact responds to the discovery.  To the extent necessary or useful to the 

Department, the Compact would be available to answer questions at a technical 

session with Department staff. 

4. To the extent that the public hearing and discovery identify issues that require 

further written comments, the Department allows for submission of final 

comments by the parties to the proceeding and an opportunity, if necessary, for 

reply comments by the Compact. 

5. The Department issues its Section 134 determination. 

 

V. CONCLUSION 

 Based upon the foregoing, the Compact respectfully requests that the Department adopt 

the proposed procedural process for the review and approval of the Compact’s Updated 

Aggregation Plan.    
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Respectfully submitted, 

     CAPE LIGHT COMPACT 

 

     By its attorneys, 

 

      

      

             

      _______________________________________ 

Jeffrey M. Bernstein, Esq. (jbernstein@bck.com) 

Jo Ann Bodemer, Esq. (jbodemer@bck.com) 

     Audrey A. Eidelman, Esq. (aeidelman@bck.com) 

BCK LAW, P.C. 

One Gateway Center, Suite 809 

Newton, MA 02458 

(617) 244-9500 (phone) 

(802) 419-8283 (fax) 
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